














RTY-SEVENTH Concress, 3p Session. 


Tal 
tion of the country where I have witnessed some 
of these so-called violations of the Constitution. 
When this rebellion first broke out, the enemies 
of the country were to be found not only in the 
rebel States, but they were to be found scattered 
ai] over the country, in the loyal as well as the 
disloyal States. Federal judges and Federal office- 
holders, civil and military, in all sections, were 

lentified with theenemies of the country. Never 
«as a conspiracy so well concocted, so deeply 

id, extending, as it did, in all its ramifications, 

roughout the country. It required all the pow- 
.:s and energies of the Government, and their 

ompt and energetic exercise, to save this coun- 

ry from destruction. The President found that 

.s fast as prisoners were taken from the enemy 
vere were in office Federal judges in the North, 
as well as the South, ready to turn them loose 
under a writ of habeas corpus, and yet, as soon as 
he assumed the responsibility of suspending the 
writ of habeas corpus, as he had the right to do 
under the Constitution, the ery was raised all over 
ihe country by this party that the sacred rights 
of habeas corpus guarantied in the Constitution 
were about to be swept away. 

Mr. Chairman, notwithstanding the opinion of 
Chief Justice ‘Taney, notwithstanding the opin- 
ion of Justice Story, I am one of those who main- 
tain that the President was guilty of no violation 
of the Constitution in suspending the writ of ha- 
beas corpus. If Justice Taney and Justice Story 
have given opinions adverse to the Constitution it- 
self, so much the worse for them. I will adhere 
to precedents only so long as those precedents are 
founded on reason and truth, no further. From 
the very nature of things, the President, and the 
President alone, can suspend the privilege of the 
writ of habeas corpus. Why? Because the Presi- 
dent, and the President alone, as the Commander- 
in-Chief of the Army and Navy of this coun- 
try, is required to exercise the war power of the 
ecuntry in the suppression of rebellion or the re- 
pelling of invasion. ‘Tothese ends he may use, 
and ought to use, all the means provided in the 
Constitution to enable him todo so. And asus- 
pension of the privilege of the writ of habeas cor- 
pus is one of the means expressly provided by 
the Constitution to enable him to perform this 
function of his-office. 

I shall not enter upon any elaborate argument 
to prove this proposition, for time will not permit 
it. L could give other reasons besides this general 
proposition, which proves itself by its mere state- 
ment. Butthe President has been heralded through- 
out the North and in the border States as guilty 
ofagrave violation of the Constitution of the coun- 
tryin this act. Sir, I am here to record itas my 
deliberate judgment that in this act of the Presi- 
dent there was no violation of the Constitution. 
Congress was not in session, and if he had been 
compelled to wait for the meeting of this body, it 
would have heen in vain that our Army overcame 
the enemy and captured prisoners, for as fast as 
they were taken there would have been found Fed- 
eral judges to turn them loose to renew the fight 
~ after day. 

hen the confiscation of rebel property has been 
made another pretext for waging a war upon the 
Administration. I supported the bill which passed 
this body at its last session for the confiscation of 
rebel property, and I shall not at this time repeat 
the arguments which I then adduced in support 
ofit. But I can say to gentlemen that we of the 
border States, who have been trampled in the dust 
by the rebel hordes, meet from this organized 
mocratic party not one word of sympathy. 
heir sympathy must all be expended upon our 
rebel enemies. In vain do we look to them for 
sympathy for the losses we have sustained by the 
property that has been taken from us. No voice 
's raised in our behalf. But when it is proposed 
by law to reach the property of those rebel ene- 
mies who have overrun our States upon the bor- 


der, then we find the sympathy of those gentle- 


a coming up forthe wives and children of those 


in rebellion. Sir, those border State men 
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| suffer the penalties of their crimes. 


| all men know, that five hundred thousand men 
| cannot be hung. 
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who have thus suffered because they remained || 
loyal, desire to see those engaged in the rebellion 


We know, 


y. Every man in the rebel States 
understands as well as we understand that pun- 


| ishment by death will not be inflicted upon them, 


and that, unless we can provide some penalty by 


| which we can reach their property, they will es- 


cape unharmed and unpunished for their crimes. 
hp ° 2,8 
Therefore it is that they have a greater horror 


' for the confiscation of their property than for the 


law under which they would be liable to suffer 
death; for in the one case they expect the law will 
be executed, and in the other that it will not. 
Another instrumentality that this organized 
party has used against this Government is the 
tax law. Not that they contend that it is not ne- 


| cessary that'the people should be taxed to sus- | 


| Antony held up the bloody robes of Caesar; be- 


tain the expenses of the war, but they hold up 
this tax law in the same spirit in which Mare 


cause thereby they could aggravate and excite the 


| people to opposition. And so, in opposing what- 
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ave remained toyal to the Government, and ||-of her own seamen, On board our merchant ships, as rea- 


| stirring up the people to opposition. 
| have been delivered in this House caledflated to 


| mense, intolerable taxation. 


-extracts from a remonstrance sent up by a major- 
| ity of the Massachusetts Legislature during the 


-tion now assumed by this party to which I refer. | 


ever means the Executive has thought necessary 
to use for the suppression of this rebellion, they 
look to the Cesar of party, and not to the safety 
of Rome. 
In regard to the financial condition of the coun- 
try, too, this party have been actively engaged in 
Speeches 


impress the public mind with the belief that our 
public debtis beyond the hope of redemption; that 
the people must for all time be burdened with im- || 
Such may, unfortu- 
nately, be too true; but those who have gotten up 
this rebellion, and who have been the means of 
entailing those expenses upon us, are responsible 
for all the wrong that has been committed and all 
the burdens we have to bear. They are respons- || 


| ible for every drop of blood that has been shed, 


for every crime that has been perpetrated, and for 
every irregularity that has been practiced. 

Mr. Chairman, | have enumerated some of the 
means used by this organized party to oppose this 
war. It is true that they all contend that they are 
for a vigorous prosecution of the war, and that 
they are for the restoration of the Union; but-at || 
the same time they adopt precisely the means cal- 
culated to discourage our own people, and to give 
encouragement and strength to the enemy. They | 
are precisely the means that have been adopted | 
by the anti-war party during every war through | 
which we have passed. I have before me now || 


war of 1812, that illustrates to the letter the posi- | 


I am not calling the majority of the Massachu- 
setts Legislature to judgment upon this occasion; | 
judgment has been passed upon them by the peo- | 
ple of this country; but I propose to show that || 
the majority of that Legislature, in their opposi- | 
tion to the war of 1812, founded their opposition || 
upon precisely the same pretexts that are now 
made use of to oppose this war, and that they used 
the same instrumentalities for crippling the Gov- 
ernment in the prosecution of the war that are | 
being now used for the same purpose. I have 
before me extracts, both from the remonstrance of 
the majority and from the views of the minority | 
of the Massachusetts Legislature, in reference to 
the war of 1812. The majority say: 

“Tt was unjust; because the evidence afforded by the 
prompt repeal of the orders in council ought to have satis 
tied us that Great Britain was sincerely disposed to main- 
tain and preserve-pacific relations with the United States ; 


and all wars are unjust, the object of which can be attained 
by negotiation.”’ 


Now, compare that with the declarations of | 
the Democratic party, that this war is unjust be- 
cause it could have Sian avoided by the adoption 
of the Crittenden proposition. They go on to say: 


Jt was unjust ; because the whole history of our diplo- | 
matic intercourse 
induced her to believe that we considered the impressment 
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| this rebellion broke out! 


ith Great Britain shows that we never \| 
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sonable ground of war; and we had never offered her the 


| alternative of war or a relinquishment of the practice. 


‘* it was unjust; because the pretensions and claims on 
the one side and the other, although attended with difien)- 
ties, were not irreconcilable. Great Britain did not claim 
the right to impress our nativeseamen. She disavowed the 
practice in ali cases when the fact was made known to her. 
She restored on legal evidence—she bad recently offered to 
return all who were of that description, of whom a list 
should be furnished by our Government; and she had many 
years before made such offers of fair and amicable vrrange- 
ment of this whole subject as to two distinguished mem- 
bers of our present Cabinet appeared * both honorable and 
advantageous.’ 

“It was unjust; because we had not previously taken all 


| reasonable steps on our part to remove her complaints of the 


seduction and employment of her seamen. ‘This is made 
manifest by the conduct of the same Congress which de- 
elared the war, they having admitted thé propriety of ob- 
viating those complaints by an act passed subsequent to 
the commencement of hostilities.”? ° a ° e 
** With all the means of information furnished, by every 
motive of duty, and every inducement of interest, we are 
constrained to say that this evil of impressment has been 
grossly exaggerated; that we have reason to believe an hon- 
est and fair proposal, as honestly and fairly executed, to 
exclude the subjects of Great Britain from the service would 


| fave much more effectually relieved our own seamen and 


more essentially advanced their interest than a resort to 
war; that the true interests of the United States coincide 
with the policy adopted by all other countries ; and that we 
should be more independent, our seamen better protected, 
and our country eventually more prosperous, by renoun- 
cing altogether the pretension of screening and employing 
British seamen.” 


Having thus set forth the grounds upon which 
they held the war to be unjust, this remonstrance 
proceeds, in a sty4e with which we have recently 
been made familiar, to charge upon the Admin- 
istration of Mr. Madison secret and ulterior mo- 
tives, as follows: 

* Having thus found the avowed causes of the war, and 
especially the motive fora perseverance in it, 80 wholly in- 
adequate to justify the adoption of that policy, we have 
been obliged to resort to other and more concealed motives, 
We cannot, however, without the most conclusive evi- 
dence, believe, although the measuresand language of rome 
high public functionaries indicate the fact that ambition and 
not justice, a lust of conquest and not a defense of endan- 
gered rights, are among the real causes of perseverance in 
our present hostilities.”’ 

Now, Mr. Chairman, let any gentleman take 
this proposition laid down by the Massachusetts 
Legislature and compare it with what is claimed 
here in regard to the real objects of the war—to 
wit, the universal abolition of slavery in the Uni- 
ted States—and they will find the parallel perfect. 


| They undertook to ascribe to the Administration 


of Madison a lust of conquest, ambition, and ul- 
terior secret motives, precisely in the same manner 
as politicians now undertake to ascribe to this 
Administration the design, in the prosecution of 
the war, to abolish slavery throughout the United 


| States, and not to restore the Union, 


Now, Mr. Chairman, I would like any reason- 
able man to take these charges laid down by the 
majority of that Legislature, and compare, them 
with what we hear in this House and in the other 
end of the Capitol,and what appears in the Oppo- 
sition press throughout the country, in regard to 
our failure to do what we should have done in the 
first instance to satisfy these gentlemen of the 
South. This remonstrance goes on to say: 

“ Instances of military oppression have already occurred 
among us; a watehful people, jealous of their rights, must 
have observed some attempts to control their elections and 
to prostrate the civil authorities.” 

How like what we have seen and heard since 
The present opposition 
to the war presents itself precisely in the shape 
it did in 1812. First, the war might have been 
avoided; second, the motives of the Administra- 
tion assailed; and third, the dangers and oppres- 


|| sions of military rule are invoked to alarm the 
| people. 


But, Mr. Chairman, the war party in the Mas- 


| sachusetts Legislature protested against this un- 


patriotic remonstrance; and let them pronounce 
now judgmeht upon the men who are imitating 
the anti-war party of 1812. 

Here is what they say: 

« Who that is American can but feel indignant to hear ft 


| stated by the Legislature of a State that we ought to have 


resisted the French decrees agreeably to the demand of the 
British Government? That we have seduced her seamen 


from their allegiance, and that we have invaded the terri- 
tory of » peaceful ond unoffending neighbur? Where is the 
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man who values his reputation, who would not indignantly 
frown at the insinuation, that war was waged from motives 
of ambition or lust of conquest? That we are leagued with 
France to oppress the European nations, and that our Gov- 
ernment have established a chain of military posts to pros- 
trate the civil to the military authority? nd what man, 


aatnnnanentlanpenipininaiaecadipacasdieoed = 


not altogether exclusively British, can, without the deep- | 


est mortification, read a remonstrance which, in time of 
war and pending negotiation, takes the enemies’ ground, 
supports their claims, and justifies their aggressions? We 
assure Congress and the people of the United States that 
we utterly protest against the statements and principles 
contained in that humiliating remonstrance. 


us foo much like the attempt of a disappointed and malig- 


nant faction, who, to obtain power, would trample on the 1] | ALLY 
| It is upon this idea that I hold that this Govern- 
|| mentmay confiscate rebel property,and may seize, || and were taught to be 


rights and liberties of their country. We do not, however, 
apprehend that any faction in this country have either the 
power or the nerve to effect a purpose of this sort. We 
trustand sincerely believe that the people would resist and 
effectually suppress every attempt to weaken or sever our 
bond of Union. We are aware that itisin limes of calamity 
and war that ambitious and designing men will be tempted to 
stir up the people to opposition and rebellion. 
assured that a Inrge majority of the people of this State 
would, at the hazard of their lives and fortunes, resist all 
opposition to the laws and Government of their country.” 

Sir, is it necessary, after reading these extracts 
showing the views and practices of the anti-war 
oy of 1812, and how they were looked upon 
ry the war party, to offer any comment whatever? 
It is too plain to be seen that the same role is now 
being played by the respective parties in this coun- 
try in regard to the present war. No plausible 
pretexts or excuses, no errors or wrongs of our 
Government will cover up the great fact that must 
and wil] go down to posterity, that there is a party 
here, in the midst of a terrible and uncertain war, 
turning aside from the great paramount duties we 
all owe to the Government in such a crisis, to en- 
gage in a struggle for political power, although a 


i 
| 
| 


It poe to | 


But we are | 


nation’s life may pay the penalty of such a strug- | 


gle. 

Mr. THOMAS, of Massachusetts. If the gen- 
tleman from Missouri will allow me, I wish to say 
this: thatif he desires in any way to give dignity 


| lL have been reared in its midst, and accustomed 





are called upon to exert themselves through their ! to adopt this scheme of emancipation. Why, 


constituted authorities to preserve themselves as 
a nation, they have a right to exercise, through 
their constituted agents, all necessary powers to 
accomplish that object. Therefore it is that I, in || 
instances where I can find no express provision 
of the Constitution authorizing an act, exercise 
my best judgment to determine the question 
whether that act be necessary to the great end at 
which weall ought to be aiming, whether weare || 
or not; and if I can answer upon my conscience || 
in the affirmative, ] say that the act is justifiable. 
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| the expenses of this war for three months would 


| loyal man in all the border States. 





December 17, 


Sir, 


more than pay for every slave that belongs to q 
The North- 
west has already lost more by the obstruction of 
the navigation of the Mississippi river, and the 
interruption of its commerce and business, in do|- 
lars and cents, than would have paid for ali the 
slaves in the States of Kentucky, Maryland, and 
Missouri. Hence, in my judgment, the use 
which has been made of this scheme. by politi- 
cians in the northern States was uncalled for and 
unjustifiable. Yet the ponpla were alarmed at it, 

ieve that they would be 


hold, keep, and deprive the rebels of their slaves, |} saddled with an overwhelming public debt for 


great end in view, 
Sir, | am no fanatic on this question of slavery. 


| 
ry 
| if it be necessary to the accomplishment of the || 


| I am aware that 1 am but following humb 


the purpose of paying for the emancipated slaves 


| of the border States. 


Mr. Chairman, in announcing these opinions, 
y in the 


to it all the days of my life; and so long as its || footsteps of other and greater men. I know, sir, 


existence in its present form involves no danger 
to the Republic, so long I hold that it ought to be 


tolerated and protected, as other property is, by the || 





local laws of the State; butthat the moment it be- 


| that others, who occupy a higher and prouder po- 
| sition in this country than myself, have preceded 
me upon the ground that I have taken. Among 


|| the number I may be permitted to name the noble 


comes an elementof national destruction, the me- || and lamented Douglas, who, in the very last days 


. ' 
ment we have to choose between national death || 


of his life, although, like myself, a Democrat, de- 


and the death of slavery, that moment slavery || clared that in this struggle there could be but two 
ought to die. [am for a restoration of the Union, || parties—the one for and the other against the coun- 


and I am for the restoration of the States to their || 
original positions in the Confederacy. But, sir, || 


we all know that the institution of slavery, if not 
the cause of the rebellion, has been a most potent 
element—a means of breeding and prosecuting 
this rebellion. Hence, sir, in the process of re- 
storing the Union, | would place it in a position | 


where it would have to obey, and where it could | 
| never again Command in this Government. I am || 


| for the restoration of the Union on these terms, | 


and character to men whose policy he and | alike || 


condemn—the peace Democrats of the country— 
he could in no way so elevate and ennoblé them 
in the eyes of good men and true in New England 
to-day, as to identify them with the Federalists of 
New England. I do not hesitate to declare that 
a more pure-minded, honest, and patriotic party 
never lived in any country or in any age. 

Mr. NOELL. I stated, before 1 read the ex- 
tracts, that I would undertake to show that the 
present organized Democratic party were not 
maintaining the principles and practices of De- 
mocracy. 


to cail into judgment the men who had signed the | 


remonstrance. My proposition was that the po- 
sition of the present Democratic anti-war party 


in this country was identical with that of the | 


anti-war pasy of 1812, and I think the extracts I 
have read fully establish that proposition. As to 
whether the Federal! party of Massachusetts is the 


most honest party that ever existed in the world, | 
I declined to bring that | 


I expressed no opinion. 

party into judgment. 
Mr. Chairman, we have a class of politicians 

here who are continually finding fault with the ex- 


an enduring peace. 


ercise of the necessary powers by this Govern- | 
ment for the suppression of the rebellion. I know | 


that the Constitution of the United States was not 
framed in full contemplation of the present condi- 
tion of things. The framers of that instrument 


never anticipated that we should at this day be en- | 
gaged in the struggle that now hangs upon us;and | 
therefore it is that the Constitution does not enter | 


into detail in regard to all the measures that may 
a necessary to carry us safely through the strug- 
wie. 

But, sir, of one thing we are assured, that the 
peopie of the United States have a right to live as 
a nation, and they have a right to use the means 
necessary to save this nation’s life. And who is 

-it that exercises the powers of this Government, 
afier all? It is the people of the United States, 
and nota king. When the Congress of the Uni- 
ted States epeaks in its legislative capacity, it is 
the voice of the people. It is not Congress, it 
is the voice of the people speaking through their 
constituted agents. When the judiciary of this 
country expounds the Constitution and the laws, 
and decides cases, it is the judgment of the people. 
W hen the executive arm is raised to strike down 
rebellion, and to execute the laws, it is the blow 
of the people; it is the hand of the people col- 
lectively that enforces the blow upon the recusant 
members of the community; and when the people 





| nois [Mr. Ricuarpson] intimated that he was, in | 


I disclaimed, at the outset, any design || 


| they have felt the oppressor’s arm; they have suf- 
fered the consequences of this rebellion; and they | 
are for no restoration of the Union short of sub- | 
mission to the authority of the nation, and short of || 





| in this Government, and by combinations 


and I am for prosecuting this war by all the phys- | 
ical means within our reach, until we subjugate | 
the men who have raised the arm of rebellion | 


against this Government. \ 


[am not, as my distinguished friend from Illi- | 


his speech the other day, for compromise with || 
|| if need be, while I look upon the conduct and acts 
| gaged in this wicked rebellion. Iam for compro- || 
|, light. 
| destroy this Government short of absolute sub- | 
| mission upon their part, and whatever the mag- 
| nanimity and generosity of this Government may 


white men, if it be that class of men who are en- 


mise with no set of men who have undertaken to 


{ 


dictate as justand right towards them. And when 
[ say this, I think 1 speak the real sentiments of | 
the straight-out unconditional Union men of the 
border States. I know that I speak the sentiments 
of the unconditional Union men of my owndistrict. 
They have tasted the fruits of this war. Their | 
homes and their firesides have been desolated; 


a restoration that will bring back a perpetual and 
And if the existence of Afri- 
can slavery in the border States or elsewhere is 


try. Istand with such menas Andrew Johnson, 
of Tennessee, and Joseph Holt, of Kentucky. 
| There may be but few of us; but few though there 
| may be, I would not exchange the place that | oc- 

cupy upon the records of my country in this hour 

of her peril for all the positions and places that 
| could be heaped upon me, if obtained by pander- 
ing to a morbid and depraved public sentiment. 
Sir, I yield my whole heart and my whole aiie- 
giance to my Government; not that I believe that 
this Government does right in all things; no hu- 
man system, no human institutions can ever ac- 
complish thus much; but | yield it because it is 
my Government, handed down to me by my fore- 
fathers, and because I owe my allegiance to that 
Government. I will look upon its faults and er- 
rors with a favorable eye, and apologize for them, 


of the enemies of the country in a far different 
y I will not lend myself to any scheme cal- 
culated to bring strife among our people; to divide 
and sever us in our councils; to weaken and un- 
| nerve the arm of the Government in this terrible 
| war; and to strengthen and encourage the arm of 
| ourenemy. In taking this position, I represent 
the border State men—the Union men of the bor- 
| der States. We have aclass of men in those States 
| that occupy quite a different position; men who 

were engaged in passing secession resolutions at 
| the beginning of these troubles; who were found 
| holding caucuses in our Legislatures, and meeting 
| commissioners from the confederate Siates; rais- 
| ing rebel flags, and shouting huzzas for Jeff Da- 
vis. These gentlemen, after they found that their 
| schemes were balked, and that there was no pos- 

sibility of their succeeding in the border States, «ll 
| subsided intoconservativesand Union Democrats. 





hereafier to become an element of political 


and South to be used as a means of raising up or 
razing down public men, | think I can say with 
truth that the oppressed, downtrodden men of the 
border States are for no such restoration as that. 
Hence it is, sir, that I early took ground in favor 
of the scheme of border State emancipation—a 
scheme which, perhaps, cut quite as large a figure 
in the recent elections in some of the northern 
States as any other measure. I am informed— 
indeed, I know the fact from public speeches and 
from what I have read in the public newspapers— 
that the public mind in the northern States was 
impressed by ingenious and able political lead- 
ers with the idea that the people of the free States 
were to be saddled with a debt of $1,000,000,000, 
and burdened with taxation forever, for the pur- 
pose of paying for emancipated slaves. Now, I 
undertake to say that $100,000,000, according to 
the present cash value of slaves, will pay for ev- 
ery slave that belongs to a loyal man in the States 
of Kentucky, Maryland, and Missouri. I believe 
that $10,000,000 will-pay, at the price of $300 
each, for the last slave in the State of Missouri 
that belongs to a loyal man in that State. That 
is my deliberate opinion; and I contend that so 
far from its becoming a burden ‘upon the people 
of the free States, it.would be economy in them 


| 5 ek 
| or Union Democratic ticket. 


Missouri there was not a man who had engaged 
in this secession work, who had ever been wii 
ingly present at the raising of the rebel flag, wo 
had ever been with the army of Price or Jef 
Thompson, who had ever been caucusing with 
| secessionists, who did not vote the conservative 
That was the posi- 
| tion which they occupied. Ido not stand with 
| them. In the canvass in which I was recently 
engaged, 1 declared that I did not wish their 
support—that if I were elected by their votes, I 
would resign my seat. I would not stain myself 
with their support in any shape or form; and 
therefore I do not stand with that class of men, 
but for my country, my whole country, tor per 
tual union and unbroken nationality. 
Mr. YEAMAN obtained the floor. 
Mr, STEVENS. I desire to move that the 
/ committee rise and take a vote on these resolu- 
| tions. After that is done, I will move to go egal" 
| into Conimittee of the Whole on the state of the 
Union, and give the gentleman from Kentucky a0 
} 


| 
ow | I undertake to say that in the recent elections in 
orth 


opportunity to make his epee “sh 
ir. YEAMAN. I will yield the floor w! 
that understandin 


’ Mr. STEVENS, Then I move that the com- 
mittee rise and report the resolutions to the House. 
The motion was to. 
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So the committee rose; and the Speaker having 
resumed the chair, Mr. Ketxoae, of Illinois, re- 

orted that the Committee of the Whole on the 
state of the Union had had under consideration 
certain resolutions referring the President’s mes- 
sage to the several committees, and had instructed 
him to report the same to the House with a rec- 
ommendation that they be adopted. 


The question was taken on the resolutions, and | 


they were adopted. 

Mr. STEVENS moved to reconsider the vote 
by which the resolutions were adopted, and also 
moved to lay the motion to reconsider on the 


table. z 
The latter motion was agreed to. 


ENROLLED JOINT RESOLUTION. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled joint res- 
olution 8S. No. 108, for inereasing the bond of 
the Superintendent of Public Printing; when the 
Speaker sicned the same. 

‘Mr. STEVENS. I will now either move to go 
into the Committee of the Whole on the state of 
the Union, or postpone that motion till to-morrow, 
just as it may suit the convenience of the gentle- 
man from Kentucky who has been so kind as to 
rive way to Me. 

Mr. YEAMAN. I prefer to speak to-morrow. 

Mr.STEVENS. Very well. ThenI have no 
further business to-day. 


WILLIAM B. SNOWHOOK AND OTHERS. 


The SPEAKER stated that the next business 
regularly in order was the consideration of House 
bill No. 487, for the reliefof William B. Snowhook 
and others, lying over from last session, the ques- 
tion being on its engrossment and third reading. 

The bill was read. The preamble recites that 
ajudgment has been recovered in the United States 
circuit court of the northern district of Illinois 
against Thomas Hoyne, E.8. Smith, Isaac Cook, 
William B. Snowhook, and Richard J. Hamil- 
ten, as sureties of Charles H. Pine, late United 
States marshal for said district, in which judg- 
ment is included a sum of $2,500, money advanced 
to said Ping by the Government on the 9th day 
of November, 1859, after he had become known 


a a 
i 








to the officers of the United States to be a defaulter | 


in office, and after two of the said suretics had 
expressly notified the late Secretary of the Inte- 
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rior of such official delinqueney, and protested || 


against any further liability being incurred by 


tiem; all which facts appear of record in the ar- | 


chives of the Department of the Interior. The bill 


therefore authorizes and directs the Solicitor of | 


the Treasury to remit to the said sureties, as a 
credit upon the amount of said judgment in satis- 
faction pro tanto, the said sum of $2,500, upon the 
payment of the balance of said judgment by the 


said securities; provided, however, that nothing | 


contained in the bill shall in anywise have the | 


effect to release the principal in said bond from 
his liability thereon. 

Mr. KELLOGG, of Illinois. 
this question was substantially before the House 
at last session. The reasons then assigned in 
favor of its passage exist now. Some of the docu- 


ments, however, which substantiatetheclaim, and || 


which should be read to the House, I have not 
now with me. If there be any serious objection 
to the passage of the bill, 1 will ask that its con- 
sideration be postponed for a few days. Other- 
wise, as | think that the bill is eminently justand 
fair on its face, I should like to have it put upon 
llspassage. Still, 1 would not force on the House 
at this time a subject which may give rise to con- 
siderable debate. The merits of the bill are, I 
think, unquestionable. ® 

Mr. ROSCOE CONKLING. Mr. Speaker, I 
&m one of those to whom the gentleman refers as 
having been heretofore opposed to the passage of 
this bill, and I say to him in all kindness, because 

do not wish to make an unreasonable opposition, 

nat if there are any dotuments which throw any 

t upon the matter, and which have not been 
Presented to the House before, I should be very 
glad to have them read. 

Mr. KELLOGG, of Illinois. They are the same 
Which | resented heretofore. They are the opin- 
ions of the judge before whom the case was tried 

of the attorney who tried it, both advising 
t Justice requires the remission of this amount, 


Mr. Speaker, | 


— Eee — 





on payment of the balance of the judgment. I have 
alre 
and have read those papers, and I do not wish to 
go into the discussion of it, or trouble the House 
with a lengthened debate on this matter, if the 
House be adverse to considering it now. 


Mr. ROSCOE CONKLING., I will suggest to | 


the gentleman from Illinois that I think he will 
facilitate greatly the passage of this bill if he can 
state—perhaps he has done so already, but I do 
not recollect them—any facts that distinguish this 
case from several others that have been here, 
where claims are set up for a remission of dam 


ages, merely because there was some la¢hes on the 


part of the United States. 
Mr. KELLOGG, of Illinois. I think I 


state this case ina word ortwo,and I think it will 


show a different case from any that has been pre- | 
sented before. The case issimply this: Mr. Snow- | 


hook and others were securities for Mr. Pine, mar- 
shal for the northern district of Lilinois. Becoming 


apprehensive thatthe moncysintrusted to the mar- 


shal were not being appropriated to their proper 
use, they investigated the subject and found that 


these moneys were being appropriated to private | 
purposes, or to purposes of a political character | 


merely. ‘They notified the Government of that 
fact, as is shown by the papers inthe case. They 


not only notified the Government, but urged that | 
no more money should be placed in his hands, as | 
But little attention was 


it would be squandered. 
paid to this notice, and again the securities per- 


sonally urged the same thing upon the officers of 
|| the Government without effect. 

Will the gentleman allow 
me to interrupt him at this point? I desire to vote || 
for this bill, if | can do so consistently with my 

I see that it is stated 


Mr. MAYNARD. 


sense of duty to the public: 
in the preamble that $2,500 of the sum included 


in this judgment was advanced to the principal, 


Mr. Pine, after two of the sureties had notified 


the Secretary of the Interior of such official’s de- 
| linqueney, and protested against further liability. 
I suppose there is no doubt that, as a legal ques- 
tion, sureties who give notice to the common | 
obligee of the default or the suspected default of 
their principal, and of their unwillingness to be 
further held liable, are thereby exonerated from || 
3utthe point here is, whether, | 
if only two of the sureties give such notice, the 
| other sureties who fail to do so do not continue 
their obligation, and are not entitled to relief. In 
other words, on what principles of equity should 
relief be extended to any more than those sureties 


any future default. 


who gave the notice? 


Mr. KELLOGG, of Illinois. I was about com- 
These sureties having given 
notice the second time, and having urged that no 
| more money should be placed in the hands of the 
marshal, also urged, by written request and pro- 
test, that he should be removed from office on ac- 
If only two 
of these sureties acted in the matter, 1 believe it 
was that they were the men who were really re- 
sponsible, and that they acted on the part of all 
the securities. But this thing is certain—that they 
more than once advised and urged the Department 
to place no more money in the hands of this offi- 
| cer, and that the Government took no notice of | 
their request. lt was for money placed in his hands | 
subsequently to this that the judgment was ren- 


ing to that point. 


count of his official unfaithfulness. 


dered. 


Mr. MAYNARD. Solunderstand the fact to 
be; but the point | wish to get at is whether this 
protest was entered into by all these sureties, or by 
those who signed it in behalf of all the sureties? 
Beeause, if a portion of them made no protest | 
against the marshal receiving further money, or | 
for his removal, we are hardly called upon to re- | 
If, however, the gentleman is pre- 
pared to say that the protest made was in behalf 
of all the sureties, then I shall have no difficulty 


lieve them. 


in voting for his bill. 


Mr. KELLOGG, of Illinois. IJ state to the gen- 
tleman that I so understand the case to be; that 
these two sureties here, on behalf of all the sure- 
ties, more than once protested against any money 
being placed in the hands of the marshal, while, | 
in spite of these protests, money was placed in his 
hands subsequently, and afterwards squandered. 
I will ask the 
gentleman from Illinois to enlighten me upon one 
or two peints.. 1 desire to know, when he says \| missed, that if Buchanan had dismissed all his dis- 


Mr. ROSCOE CONKLING. 
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y stated the facts of the case to the House | 


can | 








Government, to what department of Government 
he refers? 1 desire also to know what he means 
by moneys being subsequently placed in his hands 
by the Government? Will b entleman inform 
me what the moneys were which were placed in 
this marshal’s hands? 
Mr. KELLOGG, of Ulinois. I will answer 
both the interrogatories of the gentleman. He 
first wishes to know what department of the Gov- 
ernment was notified. It was the Secretary of the 
Interior, particularly. If L mistake not, the Pres- 
ident was repeatedly importuned to remove this 
marshal. The Secretary of the Interior, as | rec- 
ollect, was notified in writing of the delinquency 
of this officer; and the gentleman will recollect 
that itis in the Interior Department that the ac- 
counts of the marshals are kept and adjudicated. 
In relation to what funds were placed in his 
hands, I will say that they were the description 
| of funds ordinarily placed in the hands of a mar- 
shal for the purpose of defraying the judicial ex- 
| penses that come within his provinee. They were 
court fees—and without going into particulars, for 
I have not the papers now before me—whatever 
moneys were necessary for defraying the ex- 
penses of that judicial district. After they had 
been placed in his hands, in spite of the solicita- 
tion of the securities, he squandered them. His 
securities were sued upon their bond, and judg- 
ment was recovered against them for the amount 
of several thousand dollars. They claim, how- 
ever, that $2,500 of this money was squandered 
after they had served their protest in writing 
upon the Secretary of the Interior. And the prop- 
osition now is, that because of the dereliction on 
the part of the Government, the securities should 
be relieved from the payment of this $2,500, placed 
in his hands, as I have before stated, after the pro- 
test was made, they, in the mean time, paying the 
balance of the judgment recovered, amounting to 
some two thousand or three thousand dollars, I 
believe, besides. I think the papers that | have 
once read before the House show conclusively 
that the securities have acted in perfect good faith, 
They have done all that men could do to guard 
the Government against loss, and themselves also 
against loss, by the dereliction of the person for 
whom they had gone security. 

Now, IL admit that it is to guard the Govern- 
ment against loss from defaleations of this kind 
that securities are required of a public officer. I 
so understand it. But there is to be good fuith kept 
by the Government as well as the security; and 
L assert it here to-day, that it is bad faith, it is 
wrong upon the part of the Government, to con- 
tinue a man in office when they are notified time 
after time of the dereliction and defalcation of their 
servant. Itis wrong to place money in the hands 
of a man known by them to be dishonest to be 
squandered, and then hold his securities for it. It 
is not placed in the hands of aman whom they do 
not know to be dishonest, to be expended through 
the ordinary channels of distribution, but it is 
placed there with the knowledge of hisdishonesty 
upon their part. It may be said that the securities 
are holden, and that they should be holden to the 
bond; but I do not believe it is good policy upon 
the part of the Government to insist upon the pay- 
ment of the securities, when they acted in good 
faith, while the Government, as well as the prin- 
|| cipal to the bond, have acted in bad faith. 

Mr. LOVEJOY. 1 do not wish to place any 
obstruction at all in the way of my colleague, but 

[ wish to ask him if those securities did not urge 
the appointment of this man Pine to another office 
after he was known to be a defaulter ? 

Mr. KELLOGG, of Illinois. I willsay to my 
colleague that | have no knowledge of any such 
fact. I think it is not so. I certainly have no 

| knowledge of it. My colleague will certainly bear 
| me witness, that whateverthe principal to the bond 
| may have been, the securities are honest and hon- 
orable men, and so known and esteemed in our 
State. 

Mr. LOVEJOY. I suppose itis likely they are. 
I do not know; but in reference to the fact I stated, 
I know that while this man was acting as post- 
master in another place, he played the same game, 
| and that Buchanan then appointed him to another 
|| position; but I will suggest, in reference to the 
|| statement that this man ought to have been dis- 
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honest employés, he might have found it impos- || 
sible to carry on the Government. {Laughter. } 
Mr. KELLOGG, of Illinois. I hope my col- 
learue will not throw the difficulties of a little 
home quarrel in the wa of the passage of a meri- | 
torious bill. 1 expect he will vote for it. || 
Mr. ROSCOE CONKLING. He did last year. || 
Mr. KELLOGG, of Illinois. He did last year, | 
and | expect he will on this occasion. 
Mr. LOVEJOY. I will say that I have no feel- || 
ing of hostility toward this man. I may have | 
voted for this bill last year, coming, as it did, rec- || 
ommended by the Judiciary Committee—for their || 
approval would have great weight with me—but | 
before I vote for it now, | should like to know of || 
my collengue whether there was not some way, 
if this man’s dishonesty was known, by protest, 
or injunction, or in some way, of putting a stop 
to his proceedings ? 1 
Mr. KELLOGG, of Illinois. I will say to my || 
colleague that the only possible way within my 
knowledge for securities to have acted to secure || 
theirown rights and the rights of the Government | 
vas the course they did pursue. The notice given 
by them is on record, and has been read to this 
That notice was introduced into court 
wi the trial in Chicago; and while the opinion of 
the judge as to the legal question is given in his 


liouse. 


decision, his opi.ion also as to the justice and || 


merits of the case is also given, and will be car- 
ried out by the passage of this bill. 

Now, Mr. Speaker, | have nothing to say in 
relation toany difficulty or quarrel that may exist 
between my colleagueand Mr. Pine, but I do wish | 
to say that Eloyne and Snowhook, honorable and 
honest men, should not be made to suffer because 
they have been induced to be securities to a man 
who haa proved unfaithful to his trust. Hoyne 
and Snowhook are, so far as | know, and I be- 


lieve so far as the gentleman knows, honorable || 


men. They sustain as fair a character in our State 
as any other gentlemen in that State or any other 
State. Whether they did recommend his appoint- 
ment in the firstinstance, | do not know; but un- 
less it is brought home to them that they knew of 
Pine’s dishonesty, they should not be made to 
suffer for his default. 

Mr. RICHARDSON. My colleague [Mr. 
Loversoy] speaks of Mr. Pine as a defaulter while 
holding the position of postmaster, I think. I do 
not know how that may be. There is this one 





| to whom was referred the bill for the relief of 


The House voted down the bill at the last session, 


\| the Judiciary. 
_ ond time directed me to reporta bill to the Elouse, | 


Mr. HUTCHINS. The record states that the 


by Mr. Kerxoca, of lilinois, from the Committee 
on the Judiciary, to which it had been referred. 
It is stated that the Committee on the Judiciary, 


Thomas Hoyne and others, reported the same 


mendation that it do pass. This is a bill for the 
relief of William W. Snowhook and others. | 
Mr. KELLOGG, of Illinois. Mr. Snowhook’s 


It may have been that in that bill Hoyne’s name 
was first, and that in this bill Snowhook’s name 


name was in the bill at the last session of Congress. | 
| 
i 
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is first. The gentlernan from Ohio has introduced || 
some special pleading in opposition to this case, || 
which, perhaps, mightobtain insomecounty court || 
somewhere upon this earth; but, as yet, | have || 


not seen any such court. 
stated nothing which ought to militate against the | 
passage by this House of the pending measure. | 
Mr. HUTCHINS. The point | madeagainst | 
the gentleman’s bill was this: I held that outside 
of the change of the name in the bill, it was iden- | 
tically the same subject-matter passed upon atthe | 
last session of Congress, and that the vote of the | 
House on that subject-matter ought to be final. | 


{Laughter.] He has |} 


and | think that it ought to vote down this bill at || 


this time, for itis identically the same subject-mat- | 
ter. 

Mr. KELLOGG, of Illinois. If the gentleman | 
from Ohio had waited, Il would have told him how 
that was. 
voted the bill down at the last session. I pre- | 
sented the petition and papers to the House again, 
and the House referred them to the Committee on 
The Judiciary Committee a sec- 


and to recommend that it be put on its passage. 
L reported the bill tothe House. There was some 
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|| ties, was not a transaction to which the marshal 
|| bill was reported, at the last session of Congress, || 


was a party on the one side, and the Sceretary 
of the Interior on the other, oreven the President 


and his Cabinet, collectively, on the other. The 


nation at large was and is the party on the one 


|| side, and the Secretary of the Interior and the 


whole Cabinet were only middlemen—agents of a 


|| back without amendment, and with the recom- || principal standing behind them. The necessit 


and purpose of official bail grow in part out of 
these relationships. 

The motive for exacting bail, as I understand 
it, is not only to provide against such laches, dis. 
honesty, and default, in the person giving it, as 


| the utmost wariness and diligence on the part of 


the appointing power could not guard against, but 
also to indemnify against ill-judged and improyi- 
dentappointments; the design isto save the Treas. 
ury harmless from remissness in the appointing 
power, from confidence misplaced and unwisely 
continued, as in the case of Fowler, the postmas- 
ter of New York—if it was only remissness on the 
part of the Government in his case—and as in the 
case of the Kinderhook postmaster’s sureties, in 
whose behalf a bill was introduced and lost at the 
last session, and as in many other cases of omis- 
sion to act on such notice as is said to have been 
given in this case, Therefore, on the one hand, 
bail was given in this case to prevent the marshal 
from purloining the public money in spite of the 
authorities, and on the other to insure against 


| losses to which carelessness on the part of those 


executing the Government might contribute, or 


|, which they might in some degree suffer to occur. 
As the gentleman has stated, the House || 


Thestatutes as they stand, and the law asit stands, 
gave to this principal and to his sureties no de- 
fense in any court. 

That seems to be admitted now. Yet I have 
heard it intimated in this House, that because the 
holder of an obligation delays in prosecuting it, 


| a defense, legal or equitable, inures to the sure- 


question about it by gentlemen who had pre- || 


| viously opposed it, and at their request I moved to 


| postpone its further consideration to this session j| 

of Congress, which motion was agreed to. There || 
i 
! 


is nothing about it which has been covered up in 
darkness. There is nothing in the bill except 
what appears upon its face. So much for that 


_ objection. 
| 
| 


fact, however, in connection with the matter. || 


These securities all lived in Chicago. Pine held 
the position of postmaster, if | mistake not, in my 
eolleague’s own town, and was transferred from | 
that position to be the marshal of the northern | 
district of Illinois. These men could not have 
known of any defalcation existing with Pine while | 
acting as postmaster, or they would not have gone 
his security as marshal, of course. 1 had but | 
little knowledge of him when he was made mar- | 
shal of the State. One of his sureties is dead—I 
mean Colonel Hoyne. | know that he reluctant! 
wentupon his bond; and from the intimacy whieh 
existed between him and myself, [ know that he | 
| 
| 


was anxious to be relieved and discharged from 
the bond a short time after he became his surety. 

Mr. HUTCHINS. Let me say a word. 

Mr. KELLOGG, of Illinois. I yield to the | 
gentieman from Ohio. 
Mr. HUTCHINS. Mr.Speaker, this case, by 
some other name, was up before the House at the | 
last session of Congress. It was then fully dis- | 
cussed. Now, if theré was any legal or equitable | 
defense, such as would have been sufficient before | 
Congress, it would have been presented and oper- | 
ated for the passage of this bill at that time; but | 
it seems to me that there was no equity in the 
ease, because the House, after full discussion, re- 
jected the claim by a vote of forty-five yeas to fifty- 
five a I do not know how this case came up 
again, but it} seems to me that there ought to be 
some finality to our proceedings in the matter of 
claims, I think that the discussion and the vote 
on this bill at the last session of Congress ought | 
to be satisfactory to the frierids who have had it | 
in charge. 1 hope that the bill will not be passed 

by the House. 

Mr. KELLOGG, of Illinois. The gentleman 
from Ohio says that perhaps this bill was up at 
the last session by some other name. Perhaps it 
was. Perhaps the name of Snowhook or Hoyne 
was then first. 





| 
| 
| 


| 





Mr. Speaker, I regret that I am_ put in the po- 
sition of urging the passage of this bill with feel- | 
ing, when, in fact, it is for a person who does not | 
live in my district. I know the party, but I have 
no more feeling upon the subject of this bill than | 
| 


I have upon any ordinary matter of legislation || 


confided to my care. I have a delicacy in urging | 
this measure upon the attention of the House; | 


but I do urge it, nevertheless, because I believe || 
that it is just and meritorious. | 
| 
| 


I will, in conclusion, say what I would have said | 
before, if [had not been interrupted. Indue time | 
this suit was commenced, and judgment was ren- | 
dered against the parties. It was fully shown that | 
this notice had been given; but the judge decided, | 
while it might be a meritorious claim for relief, 


i 
where the power of relief rested in this Govern- \\ 


ment, yet, as a strict legal defense, that he did not | 
hold it to be good. That judge, in a letter which | 
I read to the House, together with one from the | 
district attorney of the United States who tried the | 
case, stated that in their judgment it was one of | 


the cases which peculiarly called for the action of || 
Congress for the relief of those who had acted in || 


good faith for the protection of the rights of the | 
Government and their own rights. 
the bill will be passed. 


Mr. ROSCOE CONKLING. Mr. Speaker,I | 


have no ill will against this claim. Far from it. | 
I do not mean even to affirm that itis not, in one 
sense, meritorious; but I submit to the House 
that there should be some uniformity of doctrine 
in such cases, and that claims should not be lost 
here unless they are won by the ability or perti- 
ae the particular Representat!vewho presses 
them. 

This claim arises from the fact that a man was 
appointed to an office, to qualify him for which 
he was, by law, required to give bail He was re- 
quired to give that bail in part for the reasons 
stated by the gentleman from Illinois, but, also, 
for an additional reason, quite as weighty as the 
one to which reference has been made. tow- 


ing and accepting the place, and assuming its du- 


hope that || 





j 
i 
| 
| 


ties. Ifthat doctrine was ever relied upon here, 
it has been abandoned, and it has also been more 


|, than once rejected and reprobated by this House. 


This is precisely that case, with nothing, I sub- 
mit, to distinguish it from the numerous cases in 
which we have beem clear in pronouncing judg- 
ment adverse to the claimants. I submit that 


| we should have uniformity of doctrine and con- 


sistency of action. The law is consistent and 
plain; if it is-too rigorous, change it. If we can- 
not stand by the courts, let us pass a bill changing 
the rule, and then the Treasury, as well as the 
claimants, may be protected. Let us say to the’ 
Government, as well as to individuals interested, 
that filing a notice declaring that sureties choose 
no longer to be bound for their principal shall ex- 
tinguish future liability. Then there will be some 
safety on both sides. Now, no such custom or 
right to terminate liability exists. The universal 
understanding and the law are precisely the re- 
verse. Then why in this case, and not in oth- 
ers, should we disregard the law and the facts on 
which all concerned acted and were bound to act? 
Mr. THOMAS, of Massachusetts. With the 
permission See from Illinois, I desire 
to say afew words. I am fully aware of the in- 
disposition of the House to allow any claims of & 
doubtful character in the present state of the pub- 
lic Treasury, but I-do think that this case can be 
put upon grounds so simple and plain that the 
sense of justice of the House will allow the claim. 
These parties became sureties on a bond for the 
faithful administration of a trust by a public offi- 
cer. They were undoubtedly bound to see that 
that officer conducted himself with honesty, with 
discretion, and with fidelity in the discharge of 
his office. The evidence tends to show that they 
had no reason to distrust his integrity and hon- 
esty when they becafhe sureties on his bond. 
Mr. LOVEJOY. Will the gentleman allow me 
a word right here, as this brings up again the pot 





| 





i} 





brought up by my colleague from the Quincy dis- 
trict (Mr. RicHarpson ?} ; 
Mr. THOMAS, of Massachusetts. Certainly. 
Mr. LOVEJOY. I carinot prove the fact that 
this man was a previous defaulter, but it was 60 
notorious that I think these sureties must have 
known it. He was the publisher of a newspaper 
in my district, and his bondsmen were responsible 
to a very considerable amount for his defalcauon 
or failure to pay over as postmaster. He then re- 
moved to Chicago, and published another news 
paper, and played the same game there. I have 
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no moral doubt that they knew it, but I cannot 
e it. 
Per. THOMAS, of Massachusetts. All that I 
have to say in reply to the gentleman from Illi- 
nois is, that in the examination of this matter be- 
fore the Committee on the Judiciary there was no 
evidence tending to show any defaulton the part 
of this party before his assumption of this office. 
The fact as it stands before the House is this: the 
sureties upon a bond for the faithful performance 
of the duties of an officer of the United States find 
that the officer has been guilty of default. 
means of protection have they, what mode of 
escaping ruin have they, but to give notice to the 
Government ofthat default, and thus protect them- 
selves from further loss? My friend from New 
York [Mr. Roscoe Conxuina] says that the Gov- 
ernment are not bound to take heed of such no- 
Upon that point I take issue with him, and 


tice. 


say that when the Government has ascertained | 
from the sureties on the bond of a public officer | 


that he has been a defaulter, they are bound to 
take notice of that fact; they are bound for their 
fidelity in the administration of their trust; they 
are bound also in fairness and honesty to the sure- 


changes are often very sudden—a man giving 
bond for the faithful performance of the duties 
of a public officer might be ruined, although he 
had the best evidence of the honesty and integ- 
rity of that officer when he entered upon the dis- 
charge of his trust. The theory of my friend 


from New York goes thus far: that although a | 


default has been discovered and the dishonesty of 
the officer brought to the notice of the Govern- 


ment, they have a right to continue to trust in | 


his hands money of the Government, although 
knowing of the existence of the previous default, 


and can call upon the sureties to respond for the | 
default of that officer which was perfectly well | 


known to the Government when the money was 


intrusted to his hands. Now, I say that the Gov- | 


ernment is represented in this matter by the De- 
partments that have the sugerintendence of these 
officers, and that when the fact of the dishonesty 
of this man was brought home to the knowledge 
of the Government, they were bound in equity and 
good faith to these sureties immediately to remove 
the party from office or to require him to give new 
bonds, 

Now, we have in confirmation of these facts 
what I think I may say ought to be the bést evi- 
dence to the House. We have the certificate of 
the judge of the United States court who tried this 
cause that there was no moral obliquity on the 
part of these sureties, but that these facts were 
fully brought home to the knowledge of the Gov- 
ernment, and that this money was intrusted to the 
principal after the facts were so brought home to 
its knowledge. 

Mr. BINGHAM. The gentleman will allow 
me toremind him also that the same judge, in 
making up the statement of the case, says that 
these men are entitled to equitable relief. 


THE CONGRESSI 
ee ll 


| risoner. It was shown to this House and to the 
|| Senate that the party had done all in his power to | 





| reclaim the prisoner, that he had acted in perfect 
good faith, and had expended considerable money 
to retake the prisoner; and when that fact was es- 
tablished he was released from his bond. I will say 
to the gentleman from New York, [Mr. Roscor 
| ConxiinG,] that in the Fowler case, to which he 

has referred, the court in New York held that pre- 


| 
j 
| 
| 
j 
| 


cisely such a notice as has been given in this case | 
|| was a legal bar to the prosecution of the securities. 


What | 


ONAL GLOBE. 


| Fowler’s securities were shielded from the pay- | 


ment of the bond they had entered into because 
the Government had been notified of the derelic- 
tion of duty on the part of their officer in New 


| case to the Supreme Court of the United States, 
but seusiaahio the decision of the courtin New 
York, That is my recollection of the case. 

Mr. ROSCOE CONKLING. Putting my rec- 
ollection, simply, against that of the gentleman 
from Illinois, I Say that he is entirely incorrect 
| in the statement which he makes. The point 
| pleaded in the Fowler case, and the point to which 


| the proof was directed, was this, as I remember: 
ties on the bond, in fair dealing as between man | 
and man; otherwise—because we know these 


that Fowler, anterior to the time when the bond 


obliged, was insolvent, as a defaulter, by reason 
| of official fraud, and that the Government knew 


this. 
Mr. KELLOGG, of Illinois. And the gentle- 
man will see that after the Government knew that 





| Fowler was a defaulter, they continued him in 


post office at New York. 


it 


|| Mr. ROSCOE CONKLING. The Govern- || 
| ment knew what the sureties did not know, to | 
wit: that Fowler was then a defaulter, was then | 


|| corrupt in his place, and the Government allowed 
|| the sureties to proceed in ignorance of that fact. It 
allowed them to become his bail, in their own 
|| wrong. The sureties, standing entirely clean in 
the transaction, had all the equities with them. 

Mr. KELLOGG, of Illinois. The Government 
| knew that Fowler was adefaulter, and the securi- 
|| ties did not know it. Now, how is this case? 
Here the Government knew that Pine was a de- 
|| faulter; the securities knew it. When they found 


|| it out, they urged that no more money should be | 


|| placed in his hands. But the Government, in 
|| spite of all, put money in his hands to be squan- 
|| dered. It was squandered, in defiance of the ef- 
|| forts of the sureties to save the Government from 
|| a dishonest and defaulting officer. And now the 
|, Government seeks ta adopt the very policy and 
|| morality of the gentleman in forcing the money 
|| out of the hands of these securities. That is the 
| very policy which the gentleman advocates when 
|| he says that when a man becomes security for the 
|| Government, no matter how much he may notify 
| 
| 
| 


| the Government, he is not to be absolved from his || 


_ bond. On that very code of morality the Admin- 
|} istration of James Buchanan did act in this mat- 


Mr. THOMAS, of Massachusetts. I thank my || ter. Having got the security, having the bonds, 


friend from Ohio for the suggestion. I was going || they permitted a dishonest man to squander the |, 
toadd that. The judge, in view of all the facts— || G 


overnment money, merely because there was a 


and no man could judge so well of those facts as || legal obligation on the part of the securities to 


he who presided at the trial—while he felt that || pay. 


there was no strict legal defense for these sureties, 
yet certifies that, as a matter of moral equity, they 
are entitled to the relief of Congress. 

_Now, if these be the facts, why are these par- 
es not entitled to relief? Your Government in- 
trusted this money into the hands of this officer 
knowing that he was a defaulter, and now it is 
claimed that the sureties, who knew he was a de- 
faulter and remonstrated against trusting this 
money into his hands, are to suffer the loss and 
bot the Government. I think if ever there was a 
perfectly fair and equitable claim presented to 
Longress, itis the claim of the sureties on this 

nd. 

Mr. KELLOGG, of Illinois. I wish to say to 
the House that while it has been intimated by 
Some gentleman that there is no precedent for this 
measure, they will find that there have been re- 
ais instances and precedents where relief has 

" granted in similar cases and upon precisely 
the same principle. I refer to one case from Phila- 
phia, where a surety had been compelled, or 
Was about to be compelled, to pay the amount of 
about five thousand dollars for the escape of a 


Now, I say it is not good morality in the 
| Government to’insist on the payment of money 
| that has been lost to the security by the action of 


| a defaulting officer. I am clear in the belief that 
the securities have acted like honorable men, in 
good faith to the Government. My judgment is 





suffer. The court which tried the case has de- 
| clared that justice, equity, and fair dealing demand 

that the legislative branch of the Government 

should grant that relief which the court would 
| have given if it had had the power. I believe there 
are numerous precedents for this—cases where 
Congress has given relief—and I believe it will 
also give the relief that is asked in this case. | 
now move the previous question. 

Mr. RIDDLE. I raise the question of order 
that this bill appropriates money, and should be 
referred to a Committee of the Whole House. 

The SPEAKER. The Chair does not under- 
stand that the bill does appropriate any money ; 
but even if it did, it has been already considered, 
and it is now too late to raise the point of order. 


York, and the Government never brought that | 


was given, and when these sureties first became | 


office, and permitted him to receive money in the || 


the Government in putting money in the hands of || 


convinced that through the wrongful act of the || 
Government these sureties should not be made to || 


| Price, Richardson, Robinson, James 8. 
| 


Mi 





Mr. F.A.CONKLING. Isa motion to refer 
to a Committee of the Whele House in order? 

The SPEAKER. It is not, during the pend- 
ency of the previous question. 


MAF. A.CONKLING. I move that the bill 
be laid upon the table. 


Mr. KELLOGG, of Illinois, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 42, nays 66; as follows: 

YEAS—Messrs. Beaman, Samuel S. Blair, Blake, Clark, 
| Frederick A. Conkling, Roscoe Conkling, Davis, Edwards, 

Fisher, Frank, Harding, Holman, Hutchins, Julian, Kelley, 
| Lovejoy, Low, McPherson, Anson P, Morrill, Justin 8. 
| Morrill, Nixon, Patton, Pike, Pomeroy, Porter, Potter, 
John HH. Rice, Riddle, Edward H. Rollins, Sargent, Sedg- 
wick, Shanks, Shellabarger, Sloan, Stiles, Trimble, ‘Trow- 
| bridge, Van Valkenburgh, Verree, Wall, Wallace, and 
| Worcester—4Q. . 
| NAYS—Messrs. Aldrich, Alley, Bingham, William G. 
Brown, Buffinton, Burnham, Calvert, Casey, Chamberiain, 
Clements, Cobb, Cox, Crisfield, Cuvier, Dunlap, Edgerton, 
Eliot, Ely, English, Samuel C. Fessenden, Thonims A. D. 
| Fessenden, Gooeh, Goodwin, Granger, Grider, Hatelt, 
| Hall, Harrison, Horton, Johnson, Francis W. Kellogg, Wil 
| liam Kellogg, Knapp, Lansing, Law, Lazear, Lehman, 
| McKean, McKnight, Maliory, Maynard, Menzies, Moor- 
| head, Morris, Noble, Noell, Norton, Pendleton, Perry, 
Rollins, Smith, 
| John B. Steele, Benjamin F, Thomas, Francis ‘Thomas, 
| Voorhees, Wadsworth, Ward, Albert 8. White, Chilton A. 


|| White, Wickliffe, Wilson, Woodruff, and Wright—66. 
| it. That was the point made there, a point—as || 
| the gentleman will see—entirely different from || 


Se the House refused to lay the bill on the table. 


|| During the roll-call, 
| Mr. LAZEAR stated that Mr. Bau.y was de- 


| 
1} . - - oe 
|| tained from the House in consequence of sickness. 
] Mr. MORRILL, of Vermont, stated that his 
|| colleagues, Messrs. Warton and Baxter, were 
confined to their rooms by severe indisposition, 

Mr. HOLMAN. I move that the House do 
now adjourn. 

The motion was not agreed to. 

The previous question was seconded, and the 
main question ordered; and, under its operation, 
the bill was engrossed, and read the third time. 

Mr. HOLMAN called for the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. 

Mr. HOLMAN. I move that the House do 
now adjourn. 

The motion was not agreed to. 

The question was taken; and it was decided in 
the affirmative—yeas 65, nays 44; as follows: 

YEAS—Messrs. Aldrich, Alley, Ancona, Baker, Bing- 
ham, William G. Brown, Buffinton, Burnham, Calvert, 
Casey, Chamberlain, Clements, Cobb, Crisfield, Cutler, 
Delano, Dunlap, Edgerton, Eliot, Ely, English, Samuel C. 
Fessenden, Thomas A. D. Fessenden, Gooch, Goodwin, 
Granger, Grider, Haight, Hale, Johnson, Francis W. Kel- 
| logg, William Kellogg, Knapp. Law, Lazear, Lehman, 
Mailory, Maynard, Mitchell, Moorhead, Morris, Noble, 
Noell, Norton, Pendleton, Price, Richardson, Robinson, 
James 8. Rollins, Segar, Sheffield, Smith, John B. Steele, 
Benjamin F. Thomas, Vallandigham, Voorhees, Wads- 
worth, Walker, Ward, Albert 8. White, Chilton A. White, 
Wickliffe, Woodruff, Wright, and Yeaman—65. 

NAYS—Messrs. Ashley, Beaman, Samuci 8. Blair, 
Blake, Clark, Frederick A. Conkling, Roscoe Conkling, 
Edwards, Frank, eee Harrison, Holman, Hutchins, 
Keliey, Lovejoy, Low, icKean, McPherson, Anson P. 
Morrill, Justin 8. Morrill, Nixon, Patton, Pike, Pomeroy, 
Porter, Potter, Join H. Rice, Riddle. Rdward U1. Rollins, 
Sargent, Sedgwick, Shanks, Shellabarger, Sloan, Stiles, 
| Trimble, Trowbridge, Van Valkenburgh, Verree, Wail, 
|| Wallace, Wilson, Windom, and Worcester—44. 
| , , 


|| So the bill was passed. 


During the roll-call, 

Mr. HOLMAN sstated that Messrs. Wasn- 
BURNE, STEELE, of New Jersey, Fenton, Dawes, 
'and Van Wyck, were necessarily absent from the 
| House, attending to the duties of the committee 
| on Government contracts. 
| Mr. KELLOGG, of Illinois, moved to recon- 


} 
i 
! 
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sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider on the 
|| table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hicary, 
|| one of its aoe announced that the Senate in- 
sisted on its disagreement to the amendments of 
the House to the Senate amendments to the bill 
concerning judgments in certain suits brought by 
the United States, agreed to the commitiee of con- 
|| ference asked for by the House, and had appointed 
|| Messrs. Fessenpen,Cotiamer, and Henperson, 
] a committee on the part of the Senate. 

And then, on motion of Mr. F. A. CONK- 
i 





LING, (at three e’clock, p. m.,) the Houde 
i! adjourned. 
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IN SENATE. 
‘Tuonspay, December 18, 1862. 

Prayer by the Chaplain, Rev. Dr. SunpeERLAND. 
The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 

Mr. LATHAM presented a memorial of citi- 


zens of the counties of Solona and Napa, in the 
State of California, who have purchased the lands 
of the Rancho Soscol, praying that the title may 


| 
| 


| 


| 
| 


be confirmed to the assignees of General M. G. | 
Vallejo; which was referred to the Committee on | 


Public Lands. 

Mr, COWAN presented a petition of citizens 
of Philadelphia, for the passage of a general bank- 
rupt law; which was ordefed to lie on the table. 

Mr. HALE presented additional papers in re- 
lation to the claim of Albert Brown; which were 
referred to the Committee on Claims. 

Mr. HOWARD presented a memorial of Cul- 
ver & Hall, and other citizens of Michigan en- 
gaged in the business of manufacturing and refin- 
ing petroleum oil, praying for the reduction of 


duties on the crade article imported from foreign || for the assault which was made upon the enemy’s works, 


countries; which was referred to the Committee 
on Finance, 

Mr. MORRILL presented 
liam 8. Grant, praying for remuneration for prop- 
erty destroyed by the United States Army in Ari- 
zona; Which was referred to the Committce on 
Claims. 

EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT presented a commu- 


nication from the President of the United States, | 
transmitting a copy of a dispatch to the Secretary | 
of State from Mr. Adams, minister of the United | 
States at London, and a copy of the correspond- | 
ence accompanying it, relative to certain valua- | 


ble publications presented to the Library of Con- 
gress; which was referred to the Committee on 
the Library. 

REPORTS FROM COMMITTEES. 


Mr. RICE, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
joint resolution (S. No. 111) explanatory of the 
eighth section ef the act entitled **An act making 
appropriations for the service of the Post Office 
Department during the fiscal year ending the 30th 
of June, 1862,’ reported it with an amendment. 

Ile also, from the same committee, to whom 
was referred the memorial of A. Watson, pray- 
ing for the establishment of a United States Resi- 
dence Registry at Washington, asked to be dis- 
charged from its further consideration; which was 
agreed to. 

Mr. LANE, of Indiana, from the Committee 
on Military Affairs and the Militia, to whom was 
referred the memorial of Charles Anderson, sub- 
mitted a repert, accompanied by a bill (S, No. 
427) for the relief of Charles Anderson, assignee 
of John James, of Texas ; which was read, and 
passed to a second reading, and the report was 
ordered to be printed. 


VESSELS FOR THE BANKS EXPEDITION. 
Mr. GRIMES submitted the following resolu- 


tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be directed to in- 
form the Senate of whom tire transport vessels Thames and 
Niagara were clartered for the Banks expedition; by what 
agent or agents of the War Départment were they chartered ; 
and at what price and for what period of time; and that he 
also report to the Senate by what officers or agents the sea- 
worthiness of said vessels was examined and reported upon. 


REMOVAL OF GENERAL SAXTON. 


Mr. SUMNER submitted the following reso- 
lution, and asked for its immediate consideration: 

Resolved, That the President of the United States be re - 
quested, if not incompatible with the public interests, to 
communicate to the Senate any information in his posses- 
sion shoWing Why General Saxton has been removed froin 
his command at Hilton Head. 


Mr. POWELL objected to the present consider- 
ation of the resolution, and it was laid over under 
the rule. 

MESSAGE FROM THE TIOUSE. 


A message from the House of Representatives, 
by Mr. Ernerines, its Clerk, announced thatthe 
House had passed aresolution requesting the Sen- 
ate to return to the House of Re ntatives the 


bill of the Seitate (Nd. 407) to fix the terms of the. 


the petition of Wil- | 





eee 
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} 


circuit court in the district of Wisconsin, which 

was passed by the House on the 17th instant. 
On motion of Mr. FOSTER, the request of the 

House of Representatives was complied with. 


ENROLLED BILL SIGNED. 


| 
| 
j 


The message further announced that the Speaker | 
of the House of Representatives had signed the |! 


following enrolled bill and joint resolution; which 


| thereupon received the signature of the Vice Pres- 
| ident: 





A bill (H.. R. No. 598) to adjust appropriations 
heretofore made for the civil service of the Navy 
Department to the Present organization of that 
Department; and 

A joint resolution (S. No. 108) for increasing 
the bond of the Superintendent of Public Printing. 


BATTLE AT FREDERICKSBURG. 


Mr. WILKINSON. I offer the following res- 





| 


olution, and Lask for its immediate consideration: | 


Resolved, That the committee on the conduct of the war | 
be, and they are hereby, directed to inquire into the facts | 


relating to the recent battle at Fredericksburg, Virginia, 
and particularly as to what officer or officers are responsible 


and also the delay which occurred in preparing to mectthe | 


cnemy. 
Mr. CARLILE. Let it lie over. 
The VICE PRESIDENT. 
and lies over under the rule. 
Mr. WILSON, of Massachusetts. 
read again. 
Mr. CARLILE. I withdraw the objection, at 
the suggestion of others. 


Let it be 


The VICE PRESIDENT. The Senator from | 


Virginia withdraws his objection, and if there be 
no objection the question will be on agreeing to 
the resolution. 

Mr. WILKINSON. 
sachusetts asks that it be read again. 

The VICE PRESIDENT. 
read. 

The Secretary again read it. 

Mr. HALE. I move thatthere be added,“ with 
power to send for persons and papers.”’ 

Several Senarors. They have that power 
already. 

Mr. HALE. Very well. 

Mr. McDOUGALL. I will suggest also that 
the committee report the result of their investiga- 
tions to the Senate. 


It is objected to, | 


The Senator from Mas- | 


it will be again | 


Mr. WILKINSON. Iaccept that amendment. | 


Mr. TRUMBULL. We have already passed 
a resolution requiring them to report. 

Mr. McDOUGALL. I would prefer having it 
here. This isa special examination. 

Mr. WILKINSON. I accept the amendment 
suggested by the Senator from California. 

The VICE PRESIDENT. The Senator from 
Minnesota accepts that modification of his resolu- 
tion. The question is on agreeing to the resolu- 
tion, as modified. 

The resolution, as modified, was adopted. 


DISCIIARGE OF DISABLED SOLDIERS. 


Mr. WILSON, of Massachusetts. If the morn-- 


ing business has been acted upan, | desire to eall 
up a bill for consideraton now. IL move to take 


| 


up the bill (S. No. 420) to facilitate the discharge | 


of disabled soldiers from the Army, and the inspec- 
tion of convalescent camps and hospitals. 
The motion was agreed to; and The bill was read 


a second time, and considered as in Committee of | 


| 


the Whole. It proposes to add to the present medi- 
cal corps of the Army two medical inspector gener- 
als and eight medical inspectors, to “ appointed 
by the President, by and with the advice and con- 
sent of the Senate, by selection from the medical 
corps of the Army, or from the surgeons in the vol- 
teer service, without regard to their rank whenso 
selected, but with sole regard to qualifications, and 
who are to have the rank, pay, and emoluments 
now authorized by law to officers of those grades. 
The second section provides that the officers 
of the medical inspector’s department shall be 
charged, in addition to the duties now assigned 
to them by existing laws, with the duty of mak- 
ing regular and frequent inspections of all military 


general hospitals and convalescent camps, and | 
they are, upon each inspection, to designate to nr 
a 


surgeon in charge of such hospitals or cam 
soldiers who may be, in their opinion, fit subjects 
for discharge from the service on surgcon’s cer- 
tificate of disability, or sufficiently recovered to 
be returned to their regiments forduty. And the 
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| charge from the service, as the case may be 
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medical inspecting officers are to be empowered 
under such regulations as may be hereafter esta\y. 


: ‘ . tab. 
lished, to direct the return to duty, or the 


dis- 


all soldiers designated by them. = 


Mr. HALE. 1 do not know that I shall suc. 
ceed in this amendment; but | move, in the soy. 
enth and eighth lines of the first section, to strike 
out the words, “by selection from the medica] 
corps of the Army, or from the surgeons in the 


| volunteer service,”’ leaving the President at lib. 
|| erty to appoint the men who can do the duty best, 


find them where he may. 
The amendment was agreed to. 


Mr. GRIMES. I move to amend the bil| by 
adding as a new section: 

And be it further enacted, ‘That all * three years or during 
the war’? volunteers raised or enlisted by the order or under 
the authority of the Secretary of War be entitled to the 
bounty now authorized to be paid to volunteers raised or 
recruited by the States under existing laws. 

I will explain in a word what the purpose of 
this amendment is. The law, as it now stands, 
declares that all persons enlisted into the service 
of the United States for three years or during the 
war, who are between the ages of eighteen and 
forty-five, shall be entitled to a bounty of $100. 
Under authority granted by the Secretary of War 
to the Governor of the State of Iowa, the Goy- 
ernor proceeded to raise a regiment that is known 
in that State as Gray Beards. They are men just 


| past the age of forty-five years, but are conceded 


to be as competent to do military duty as any 
others, and are now in the service; I think, per- 
forming garrison duty at St. Louis. Under the 
construction that is given to the law at the War 
Department, when the attention of the Depart- 
ment was specially called to it, after the regiment 
had been raised and mustered into the service, and 
furnished with their clothing and with their arms, 


| the members composing the regiment are not en- 


| titled to their bounty. They were therefore com- 


pelled to leave their homes, leave their families, 
in many instances, in a somewhat destitute con- 


dition, without reeewing the bounty they had 


i 
| 


' 


| 


} 


| 


| 
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| 


expected, and which had been paid under like cir- 
cumstances to soldiers who happened to be below 
the age of forty-five years. ‘The purpose of this 
amendment is merely to put these soldiers on an 


| equality with all others who are below the age of 
| forty-five, and who are not doing any other duty 


than these men can perform. 

Mr. FESSENDEN. I do not know but that 
all this is well enough; but I think it is very dan- 
gerous to legislate in this way, and, upon bills re- 
lating to other subjects, to be putting on provisions 
to meet special cases; and this has never been to 
a eommittee to be examined. If any provision 
of this kind should be made for the purpose of 
meeting casesof this description, in my judgment, 
it should be worded differently, so as to distinctly 
express its object. The amendment is general 
in its terms; we do not know how much it may 
cover, or how much it may be construed to cover. 
If the Senator desives to accomplish a particular 
purpose in regard to persons over forty-five years 
of age,and who may be in the service, and would 
be entitled to the bounty but for that fact, and who 
have every other requisite, it should be so ex- 
pressed. 

Now, sir, when we come to legislate on matters 
affecting the Treasury, and which may cover 1m- 
mense sums when they are only intended to cover 
comparatively small sums, I think the proposi- 
tions ought to be worded very carefully, and we 
ought to understand fully and distinctly how for 
they go; and especially is it improper, in my judg- 
ment, that a provision of this sort, which may have 
a much wider application than the honorable Sen- 
ator intends itshould have, should be passed with- 
out undergoing the examination of a committee. 


| As the Senator has explained it, allow me to say, 


as applicable to a particular regiment of efficient 
men, who have only the point about them of being 
over forty-five years~o , 1 think it but just 
that they should receive the bounty; but | ask 
him, as | do all other gentlemen, to be careful and 
have these things properly investigated, and be 
sure that they do not extend beyond what the 
original object is, and that they be examined by 
a committee first. I say this, because last session 
we found ourselves in extreme difficulty resulting 
from an to legislate for.a particular case, 
where we every assurance—I had, before | 
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would consent to the passage of the bill—that it 





could only cover twenty-five hundred men, and it || 


was found out that it was going on to cover many | 


thousands of cases, and that under it millions of 
money were to be expended, and then the mover 
of it himself offered a resolution to repeal it; but 
whether ornotthe repealing resolution was passed, 
I do not know; it was very late in the session. 
In these times, when we cannot get money enough 
to pay our troops absolutely in the field—many 
of them are months in arrear—and when our 
yrospects are certainly for the future anything but 
yrilliant in regard to being able to get money on 
any reasonable terms, we ought, I think, to be 
very careful about this kind of legislation, and I 
hope my friend from Lowa will consent to have 
it properly examined. I have no idea that any- 


body will be opposed to it, if it is intended and || 
designed and calculated and contrived only to | 


meet the case which he has suggested. 

Mr.GRIMES. I shall be thankful to the Sen- 
ator from Maine if he will’point out the difficulty 
that is likely to arise. 


Mr. FESSENDEN. I cannot do that. I have | 


no time. It comes up here in a hurry. 

Mr. GRIMES. 1 have written it as carefull 
as | know how to write. 
grants this bounty to nobody except to ‘** three 
years’? men or ‘* during the war’’ men; and it 
only grants the-same privilege to them that we 
have conferred on all other soldiers under exist- 
ing laws. What do we do under existing laws? 
We say thatall men between the ages of eighteen 


|| ness, 


and forty-five who enlist in our service, and will | 


remain in it a certain period of time, shall be en- 
titled to a bounty, a part to be paid in advance, 
aud a part when they are discharged. ‘The men 
are.raised under the authority of the respective 
States. This amendment merely provides that 
when there shall be, or where there has been, a 
regiment raised outside of the law, under the au- 
thority and by the direction of the Secretary of 
War, composed of three years men or during the 
war men, they shall stand upon the same footing 
with those who were raised specifically under the 
law, and who were between those ages. That is 
the whole of it. My sole purpose in offering it is 
to get these men the bounty to which they are 
justly entitled. They have left their homes, and 
have left their families, in many instances, in a 
destitute condition. 1 want to get it through at an 
early day. If there is any other bill to which it 


}} ments, 


can be more appropriately attached, | am willing | 


to withdraw it from this and attach it to that. 

Mr. FESSENDEN. The Senator can with- 
draw it as an amendment, and offer it as a sep- 
arate bill, and let it go to the Committee on Mili- 
tary Affairs, and hecan explain the matter to them. 
That would be the proper course. 

Mr. WILSON, of Massachusetts. 
report it immedjately. 

Mr. GRIMES. Well, sir, upon the statement 
of the chairman of the Committee on Military 
Affairs, that he will report it immediately, I with- 
draw the amendment, and I shall! introduce the 
measure as a bill. 

_ The VICE PRESIDENT. The amendment 
is withdrawn, The bill is still open to amend- 
ment. 

Mr. WILSON, of Massachusetts. 
very brief bill, and the object of its passage at 
this time is to facilitate the discharge of disabled 
soldiers in our general hospitals and convalescent 


We will 


This isa 


camps. It is estimated that-we have at the pres- | 


ent time at least ten thousand men in the hospitals 
of the country who will never be able to render 
any service to the Government hereafter, who 
desire to be discharged, and who would be dis- 


ton, and in the convalescent camps, several thou- | 
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tend to this business; but they have not done it, 
for the reason that they have had otfer duties to 
verform which forbade their attending to this. 
| do not believe that one hundred men have been 


discharged by those inspectors throughout the | 


whole country. I am told by some of them that 
they have never discharged a man, nor have they 
had time to make the examinations. 


If these additional officers are appointed, and 


attend to this business specially, | believe the 
Saving they can make to this country will exceed 
four million dollars annually. I have had esti- 
mates sent to me by medical men, who say they 
have reflected on this subject and examined it, 


that we are losing from five to ten million dol- | 
lars a year because we do not early and promptly | 


examine and discharge from the service men whom 
we are compelled finally to discharge from it; and 
it is a great burden to these men. I believe that 


we have to-day in and about the city of Washing- 


sand men who ought to be immediately discharged, 


and who would be discharged if the proper officers | 
could examine their cases and attend to that busi- | 


shall make ‘ regular and frequent inspections of all 
military general hospitals and convalescent camps, 
and shall, upon each such inspection, designate 
to the surgeons in charge of such hospitals or 
camps, all soldiers who may be, in their opinion, 
fit subjects for discharge from the service on sur- 
geon’s certificate of disability, or sufficiently re- 
covered to be returned to their regiments for duty.” 

In addition to the number of men who ought 
to be discharged from the service, we have got 
several thousand men in the hospitals of the coun- 
try, and especially in the convalescent camps, who 
ought to be with their regiments. I believe that 


This bill simply provides for the appoint- | 
|| ment of these inspectors, and directs that they 
In the first place, it | 


| in the convalescent camp at Alexandria, contain- | 


| ing thirteen or fourteen thousand 


men, there are | 


several thousand who ought to be with their regi- || 


Some of them have been there for weeks 


and months. There are other persons there who | 


are unfit for duty, who never can be fit for duty, 
who ought to be thoroughly examined and dis- 
charged from the service. There are others who 
may become well if properly taken care of. 


This, sir, is the object of the bill now before | 


the Senate. 

Mr. FOSTER. I am in favor of the bill re- 
ported by the Committee on Military Affairs, and 
think it a most valuable and necessary one; but 
I wish to propose an amendment which I think 
will make it even a little more efficient than it now 
is; and that is in the eleventh and twelfth lines 
of the second section of the bill to strike out the 
words, *‘ under such regulations as may be here- 


| after established.”’ That partof the section now 


reads: 


And the medical inspecting officers are hereby empow- 
ered, under such regulations as may be hereafter estab- 


| lished, to direct the return to duty, or the discharge from 


the service, as the case may be, of all soldiers designated 
by them. 

I wish to strike out the words, ** under such 
regulations as may be hereafter established,’’ in 
order to avoid any possibility of circumlocution; 
to have the medical officers empowered at once to 
order the discharge or the return to duty. I have 
had a very little experience in regard to the trouble 
of getting a soldier admitted to be entirely dis- 
abled and unfit for duty, discharged, and it took 
aout ten days after his descriptive papers, which 


had been lost, were found and placed in his hands || 


in the hospital. He had been in the hospital since 


|| the 26th of September, his descriptive list having 


charged if they could be examined. The cost of | 


maintaining and supporting these men is very 
large. I have therefore brought the subject be- 
fore the Senate. We have recommendations from 
the Surgeon General in his annual report in favor 
of the increase of the medical corps of the Army, 
and early action is desired on that subject; but | 
do not desire to bring those things into this bill. 

e shall have a bill before us in a few days in 
regard to the medical department of the Army, 
Covering some important provisions. This bill 
'8@ plain and simple thing in itself. The object is 
to have medical inspectors appointed to examine 
the hospitals and the convalescent camps. When 
oe passed an act appointing medical inspectors 
ast Session, it was intended that they should at- 








been lost, and he was kept until ‘Tuesday of this | 


week. His descriptive papers were found about 


| ten days ago, and a pretty active individual de- 
| voted his time constantly from that period till 


Tuesday last to get the man discharged. In con- 


| be made to perform their duty. 
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have had a great deal of difficulty of the kind to 
which he alludes, and I have seen the reluctance 
with which these medical officers will discharge a 
soldier. I got so provoked one day that I teld one 
of them that I would rather undertake to get Dives 
out of hell than to get one of these men out of their 
hands. [Laughter.} Not five days ago a soldier 
entirely broken down, with an ankle so that he 
could hardly hobble upon it, found himselfin the 
streets of this city. He was not in any hospital, 
I applied to the Secretary of War to know what 
should be done with the man, ‘*Go,’’ said he, 
‘*to the military governor of the District, and have 
him sent to the medical director, and he will put 
him into hospital and have him discharged.’’ Lsent 
him, with as Kind a letter as I could write, to the 
governor of the District. He sent him to the 
medical director, What did the medical director 
do? Turned him into the street; would not listen 
to him. ‘* But,’’ said the man, * here is a letter 
from Mr. Clark.’’ ** Tcannot help that,’’ was the 
reply; ‘* I cannot attend to you.’’ I had to take 
that man the next day under my own direction, 
go with him to the Surgeon General, and get an 
order to put him into a hospital. I followed him 
into the hospital, went into the hospital with 
him, found the surgeon in charge, and made him 
promise that he would see that the man was dis- 
charged if his case was sufficient, and the man 
was discharged in the course of the day. You 
have got to stand right square by him. 

I tell you, Mr. President, and I tell Senators 
that this bill does not go far enough. It does notdo 
enough in providing that the men shall be pointed 
out to the surgeons. The surgeons will not dis- 
charge them when they are pointed out. Why, 
sir, n_ acamp not far from your city there are 
ten thousand disabled men, and the medical offi- 
cers have been living on the rations of the soldiers 
and saving their own. I get that from testimony 
which cannot be disregarded; and it is time the 
world should know it, and that these men should 
You give tickets 
of admission to a hospital, and have an examina- 
tion of these disabled soldiers. They ave formed 
in a line in some of your hospitals for an exami- 
nation, and they wait fordays. Sick men cannot 
stand there. They are obliged to goand liedown 
and die in their camps, because they have not 
strength enough to get adischarge. You want 
somebody tofollow these men. You wantio make 
it the duty of the inspectors to see that these men 
are discharged, and to follow them through. I 
hope that the amendment will prevail, and any 
other that shall make this bill efficient to accom- 
plish its purpose. 

Mr. GRIMES. The bill does not accomplish 
that at all. 

Mr. CLARK. Iam afraid it does not. 

. Mr. TRUMBULL. I concur with what has 
been said as to the propriety of some measure to 


| discharge soldiers who are unfit for duty; but I 


do not see the-necessity of the second section of 
this bill. The law, as it now stands, rf I under- 
stand it, makes it the duty of these medical in- 
spectors to do the very thing required of them by 
this bill. I will read the third section of the act 
passed on the 16th of April last, ‘‘ to reorganize 
and increase the efficiency of the medical depart- 


| ment of the Army:” 


scquence of the regulations, the paper having to | 


be passed from this office to that, and then back, 


and then to another, it took ten days of constant | 


and diligent attention to get that one man dis- 
charged. My object is simply to get rid of the 
cireumlocution, and to give to the medical officer 
the power at once, without circumlocution, either 
to send the man to duty or discharge him. I think 
it is certainly better. I move, therefore, to strike 
out those words. 


Mr. CLARK. I agree entirely with the object | 
iI 


proposed by the Senator from Connecticut. I 


“Sree. 3. And be it further enacted, That there shall be 
eight medical inspectors, with the rank, pay, and emolu- 
ments each of a lieutenant colonel of cavalry, and who 
shall be charged with the duty of inspecting the sanitary 
condition of transports, quarters, and camps, of field and 
general hospitals, and who shall report to tite medical im- 
spector general, under such regulations as may be hereafter 
established, all circumstances relating to the sanitary con- 
dition and wants of troops, and of hospitals; and tothe skill, 
efficiency, and good conduct of the officers and attendants 
connected with the medical department.” 


Then, sir, at a subsequent period in the same 
session, on the 14th of May, an additional act 
was passed, which declares: 


** That the medical inspector general, orany medical in- 
spector, is hereby authorized and empowered to discharge 
from the cervice of the United States any soldier or en- 
listed man, with the consent of such soldier or enlisted. 
man, in the permanent hospitals, Jaboring under any phys- 
ical disability which makes it disadvantageous to the service 
that he be retained therein ; and the certificate in writir 
of such inspector general or medical inspector, setting forth 
the existence and nature of such physical disability, shall 
be sufficient evidence of such discharge.” 


It seems to me that these medical inspectors are 
now charged with the precise duty that the second 
section of this bill imposes upon them. I[t is their 
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duty generally to inquire into the sanitary condi- 
tion of all troops and all the hospitals, to inspect 


them, and to report; and it is their duty, further, || 
to discharge men; and it seems to me that the law | 


as it stands is broader than this bill,exceptin one || toiling night and day with great fidelity, we have 


particular. There is a provision in this bill which 


is not in the law as it now stands, and that isthe | 
clause which gives authority to these medical in- | 
spectors to direct the return to duty of soldiers | 


designated by them. However, I submit to the 
chairman of thecommittee. I have no objection 
to the section, if he thinks the present law does 
not embrace the features whicli are incorporated 
into this second section. It seemed to me that it 
did; but if not, [ shall not object to it. 

Mr. WILSON, of Massachusetts. Ido notthink 


the law, as ii now stands, goes quite so far as is | 
desirable, and therefore we propose this section. 


Senators will reflect upon one thing, that we have 


now at this time about sixty thousand men in the | 


hospitals of the country, and that we have in our 
convalescent camps perhaps twenty-five or thirty 
thousand more, and that the work of examining 


those men isa great work, requiring immense la- | 


bor. We gave the inspectors the power to exam- 
ine the camps and hospitals, to report on their 
sanitary condition, and to discharge such persons 
as they saw proper to discharge. This Pil not 
only authorizes them to do all that the law now 
provides, but requires them to make regular and 
frequent examinations. I was for inserting in this 
bill at first & provision requiring them to make 
monthly examinations; but it was thought that it 
might be difficult in some cases—in some distant 
hospital, perhaps—to comply with it as often as 
that, and it might be thought necessary to make 


examinations two or three times a month ig some | 


of our larger hospitals, where we have a great 
number of men coming in, and therefore we in- 


serted the words ‘* regular and frequent inspec- | 


” 


tion.’’ Then we enlarge it, I think, in another 
way. The labor of making out the papers for 


these discharges is a great work, and therefore we | 


authorize the inspectors to designate the persons to 


be discharged to the surgeons of the hospitals, An | 


inspector goes into a hospital where there are sev- 
eral hundred men; he makes an inspection of the 
hospital; he examines the men, and he directs the 
surgeon having charge of that hospital, and who 
has under him perhaps, in many cases, several 
other surgeons, to do this work—to discharge the 
men, or to send them to the camp. He then goes 
to another hospital, and goes through the same 
process. 


I think the second section of this bill | 


will enable one of these inspectors to perform | 


more labor; that is, he can carry out the intention || 


of the law more fully than he can under the exist- | 
ing law; and that is why we give him authority | 


to direct the surgeons to discharge these persons, | 


Take, for instance, this convalescent camp to | 
which the Senator from New Hampshire has re- 


ferred. I visited that camp the other day. | 
Jearned that there were some ten or twelve doctors 
employed by the medical department. We are 
employing at this time about fifteen hundred per- 


sons in the medical service who are not Army | 


surgeons. | suppose we have to-day as surgeons 
in the military service of the United States not less 
than five thousand men, and of this number we 
have in employment fifteen hundred men taken 
from civil life, and nearly all the medical men at 
the convalescent camps are persons who are not 
surgeons in the service, but vutside persons em- 
ployed. On representations of the condition of 
that camp, they sent down the next day after I 
visited ittwelve surgeons to make examinations; 
and still, with all these surgeons there, you have 
fourteen thousand men there, and you have sick 
men there by the hundreds who ought to be dis- 
charged, and promptly discharged, and you have 
hundreds, | may say thousands, of men there 
who ought to be sent to their commands; but 
there they are supported by this Government. 
Mr. FESSEN N. hy are they not sent? 
Mr. WILSON, of Massachusetts. Thatis the 
uestion. I do not know any reason for it other 
than this, that, like everything else connected with 
this war, there is an immense deal to do, and while 
there are many very faithful and honest men, who 
toil day and night, as we all know, in the perform- 
ance of their duty, there are a great many other 
persons who do notseem to have any sense of pub- 
licduty. I think the great trouble in our country 
at this day is the want of a sense of public duty, 
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| which pervades, I think, various departments of || 


| this Government. 
true, that while we have many surgeons who are 


others who seem to care very little for the men; 
who have but little humanity or regard for the 
great interests of thecountry. It will not do toau- 
thorize all these surgeons to discharge men. The 
Government has used its influence to arrest that in 
many cases. It has been ascertained that surgeons 
have discharged men and received compensation 
for it; that we have had dishonest surgeons 

Mr. COLLAMER. Compensation from the 


men ? 





I think what has been said by | 


| 


the Senator from New Hampshire is in some cases | 


_ Mr. WILSON, of Massachusetts. Compensa- | 
tion from the man or his friends, and this has been | 


carried on to a considerable extent. The Govern- 


ment has arrested and made it more difficult to | 


make discharges in that respect, because men were | 


discharged who ought not to have been discharged. 
The object of passing this bill is to increase the 
number of the medicalinspectors. They number 


now eight or ten, appointed under the law of the | 


last session which has been read. 

Mr. TRUMBULL. Eight. 

Mr. WILSON, of Massachusetts. We propose 
to double their force. These men are supposed to 
be men selected for their capacity and their char- 
acter, and who will be able to carry out more effi- 
ciently the object for which these laws were ori- 
ginally made. Theeightinspectorsnow employed 
have done nothing in regard to-discharging men. 
Dr. Vollum told me that he had never discharged 
a man; and the reason is, those men have all they 
can do. The medical inspector general of the 
Army, and these assistant inspectors, have all 
they can do now to attend to the general examin- 
ations of the hospitals, and to carry out the pro- 
visions of the law now existing,without attending 
to the examinations of the men for theirdischarge. 

Mr. TRUMBULL. 1 should like to ask the 
Senator from Massachusetts this question before 
he sits down: why confine these discharges to men 
in the general hospitals? Ido not know that l 

| understand what are meant by “general hospi- 
tals.”’ 
Mr. WILSON, of Massachusetts. 
regimental and general hospitals. 
Mr. TRUMBULL. Why should not the medi- 
cal inspectors be permitted to discharge a man 
| from the service anywhere, when they find that 
| he is disabled? Why limit it? Lt'is so in the law 
as it now stands, and I see that that limitation is 
continued in this bill: they are authorized to dis- 
charge persons from the ** military general hos- 
pitals.’’ If you give power to these officers to dis- 
charge a man physically incapable of performing 
a soldier’s duty, why not allow them to discharge 
him wherever they find him, whether in a general 
hospital or regimental hospital, or anywhere else ? 
M: . WILSON, of Massachusetts. We have, 
I suppose, twelve hundred regiments in the coun- 
try; | know we have over eleven hundred, and 
nearly every regiment has a regimental hospital 
under the care of the surgeon of the regiment und 
the assistant surgeons. “When the men are very 
sick they are sent to the general hospitals, as a 
general rule. Sometimes the regiments are so 
sitaated that the men cannot be sent to gencral hos- 
| pitals; but all around the country, when it can be 
| done, they are sent to these general hospitals. We 
have overone hundred and fifty general hospitals 
| and about sixty thousand men inthem now. A# 
I understand, the number of men in them is di- 

minishing; there are several thousand less in hos- 

pita! than there were a few months ago. The cb- 


|| ject of this bill is to have these officers to attend 


| to the general hospitals, and it is more than they 
| can do. I believe to-day, that instead of having 
| these ten men, we ought to have forty or fifty men 
| engaged in this business, and that it would be a 
| saving of money to the country if it were done; 
for I believe we have lost during the past year at 
least five million dollars that might have been 
saved, and have occasioned a great amount of suf- 
fering and anxiety that could have been saved, if 
every man was Se a if he was 
curable put ina general hospital; if he was sham- 
ming, sent to his regiment; if diseased so that he 
could not render service to the country, discharged 
from the service, if he wanted to go or his friends 
wanted him to go home; if he wanted to remain 
in the hospitals, remain in the public service, I 
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would not thrust such a man out without givine 
him a long trial to see if he could not be made co), 
valescent. I think, sir, this is a small force, and 
will occasion but a small expense to the country 
I think if they are good men and attend to their 
business, they will relieve a vast amount of anx. 
iety and misery, and save an immense amount of 
expenditure to the country. The complaint is 
everywhere that when our men are sent from the 
regimental hospitals to the general hospitals, they 
hardly ever get back to their regiments. I know 
regiments from my State that have sent to hospi- 
tals two or three hundred men and never received 
back perhaps a dozen men. It is difficult to get 
these men out of the hospitals. One cause of this 
is from the great labor of the examinations; and 
another cause is the disposition which I think ex- 
ists in some quarters, to keep as many men as 
possible in the hospitals. 

Mr.GRIMES. I am content that the bill should 
pass if the chairman of the Military Committee 
thinks that it is important that it should pass; but 
I desire to warn him now that after it has passed, 
and he has created this additional number of off- 
cers, there will be the same clamor on this subject 
that there is to-day. The argument seems to be 
that because we have got eight medical inspectors 
who, on account of their incompetency or stu- 
pidity, are unable or are unwilling, or do not for 
some reason or other properly perform their du- 
ties by discharging these disabled men, therefore 
we will add to their number eight more. The prob- 
ability is that we shall have eight more equally 
incompetent men. Now, the truth is that the 
trouble is in the medical officers; the trouble is in 
not having a man who holds all his medical sub- 
ordinates to a strict accountability. That is where 
the difficulty is. You cannot accomplish your 
purpose by legislation. I have had occasion to 
go through these hospitals as well as my friend 
from New Hampshire. I spent all of last Friday 
in attempting to get a young soldier from his State 
free, and, in order to acquaint myself thoroughly 
with all the details, 1 went to the hospital and 
found him; I got the original paper that was issued 
there by the medical inspector or by the man who 
acted under the inspector, and I followed it through 
during the whole day from one office to another, 
and I inquired wherever I went what was. the ne- 
cessity of this indorsement or that indorsement; 
and although there was a good deal of ** red tape” 
about it, yet I could see very clearly that it was 
necessary, in order that we should thoroughly 
understand our records hereafter in the Adjutant 
General’s office and inthe Medical Bureau and in 
your Pension Office, that all of this red tape should 
exist. 

Now, sir, you will find thatsome of these med- 
ical officers are gentlemen; they receive you kindly, 
they treat their patients kindly, they are anxious 
to have every man discharged and go to his friends 
that ought to go; they are humane gentlemen. 
Then, on the other hand, there are some of them 
who are mere brutes, and who will not answer 
you a question civilly unless you tell them that 
you are in influential position, and then fear alone 
prompts them to give you the information that 
they ought to be willing to give to any gentleman 
who would ask a civil question. If you havea 
man at the head of your medical department who 
will put the hand of power on such a man, turn 
him out, and substitute a good man for him, then 
you will have your Medical Bureau conducted 
properly, and you will not do it in any other way; 
— cannot do it by legislation; you cannot do it 

y increasing the number of incompetent men 
you already have on your hands. 

Mr. WILSON, of Massachusetts. One remark 
of the Senator from Iowa, I think, renders it ne- 
cessary that another word should be said. The 
Senator speaks of the incompetency of the in- 
spectors already appointed. I believe that the 
eight gentlemen appointed are excellent men. | 
believe that they are competent men. In fuct, | 
think that the selections were very well made, and 
I believe those officers are doing their duty with 
great fidelity. But now let the Senator reflect a 
single moment. We have nearly one hundred and 
sixty general hospitals and convalescent camps 
scattered over this broad land, over this entire 


cou and we have eight medical inspectors to 
vioit theun: The aten see that if they w- 


dertook to visit them, they could spend but a very 
few moments in the hospitals; they could hardly 
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to the hospitals. The idea of an inspector going 


giveaday apiece, not more than two days apiece ] last session, I found, was an increase of rank and | Mr. FESSENDEN. Then eight more men 


| an inerease of pay. It was absolutely necessary, | 


into a hospital of five or six hundred men, and | 


making a general examination according to the | 


provisions of the law, so that he can report its 
condition, and then devoting himself to the per- 
sonal examination of the men, cannot be carried 
out, It cannot be done; they have not that power; 
they have not the time. That is the difficulty. 

Mr.GRIMES. They can examinea thousand 
men a day. 

Mr. WILSON, of Massachusetts. [ think not. 


Now, sir, we propose to increase that force. In- 


stead of adding eight, I believe that we should | 


we would simply propose to double this force; 
we would try that, and if good officers are selected, 
] believe they can do good. 

The Senator says that he finds in some of these 
hospitals gentlemen who treat a man as a man. 
That is true. He finds others who want to know 
whether a man occupies a position before they 


can treat him civilly. | suppose that is true also. | 


The fact is, that we employ, I think, from four to 
five thousand surgeons in the service of the Uni- 
ted States, and fifteen hundred of them are not 
regular surgeons in the service, but men mats 
rarily employed. The country has to take what 


it can get. | am told that the examining board in | 
this city rejected every man that appeared before | 


that board for two weeks, for incompetency. The 
best surgeons in the country, the ablest men, do 
not ask these places, and, as a 
not take them. When the war 


b 


general thing, will | 
roke out, a great | 


THE 


| larly; but I believe the same is true of the naval 


| speaking of, but I am speaking of the increase of 
| rank and pay. 


Mr.GRIMES.. We have not increased pay in || 


many of the first men of the country in the med- || 


ical profession rushed into the Army, carried there | 


by a sense of duty and by the enthusiasm of the 
hour; but that day has gone by, and the best med- 


ical men of the country cannot make the sacrifices || 
necessary to be made to go into the service; and | 


you have to take such medical men as you get, 
and make the best of them. I believe some of 


them are utterly unworthy men—men who care | 


nothing about the country, nothing about the men 
intrusted to their charge, and whose simple object 


is to * make a good thing” out of the existing | 


affairs of the country. Those men ought to be 
looked to; they ought to be discharged. Many 
of them have been discharged. I venture to say 
that several hundred men who have been employed 
as surgeons have been dismissed from the service, 


|| ination of these hospitals, and report what men 


or got rid of in some way, for incompetency or | 
neglect of duty. But that is no reason why the | 
Congress of the United States should not adopt | 


the proper legislation, and try, as far as we can, to || 


have good laws on the subject, and to have the | 


abuses corrected, and the soldiers taken care of, 
and every dollar saved that can be saved to the 
Treasury of the United States, for we need both 
men and mouey. 


Mr. FESSENDEN. Mr. President 





The VICE PRESIDENT. Itbecomesthe duty, | 


of the Chair at one o’clock to call up the bank- 
rupt bill, which was a special assignment for one 
o’clocl: to-day. 

Mr. WILSON, of Massachusetts. I hope that 
will be passed over for a short time, for the pur- 
pose of disposing of this bill. 

Mr. FOSTER. [| am willing that it should be 
laid aside, with the understanding that it shall be 
taken up as soon as this bill is through. 
_ The VICE PRESIDENT. Ifthere 
tion, then, the Chair will lay it aside informally. 

Mr. PFESSENDEN. Mr. President, we have 
8 corps of eight medical inspectors now, and over 


them one medical inspector general. This bill | 


proposes to appoint eight more medical inspectors 
and two medical inspector generals of superior 
rank. Lask the chairman of the Committee on 
Military Affairs, what necessity there is for hav- 

ing two more medical inspector generals? 
_Mr. WILSON, of Massachusetts. I suppose, 
sir, the object is to make more efficient that force. 
e want one man here, and another man perhaps 


in the West, and one inanother part of thecountry, | 


for the more complete direction and control of the 
hospitals. I will not insist upon the provision for 
two medical inspector generals, and I am willing 
to strike that out of the bill if the Senator does 


not approve of their appointment. The Surgeon 
neral, in his annual report, recommended the 
addition of two officers of that grade. 


Mr. FESSENDEN. Mr. President, the rem- 
edy for existing evils in the Army, during all the 


no objec- | 








‘crease of rank, and consequently a large increase 


| of pay; it was particularly the case in the Adju- || particular branch, if you please, of the medical 
tant General’s office. My friend, the chairman of || 


adc | lows, who probably for the next twenty years, | 
really gain if we added more; but I thought that || 


it was said, to the efficiency of the Army, that in | 
the different officers we should have a large in- | 


the Committee on Military Affairs, told us that 
for the efficiency of that office it was necessary 
we should make them all colonels, lieutenant 
colonels, and majors; that as captains they could | 
not accomplish the duties of their office; and we 
made them so; we took a parcel of young fel- 


but for this state of things, would not get up to 
captaincy even, and we made them colonels, 
lieutenant colonels, and majors. 
know of the Senator, as that was the remedy, if 
the efficiency of the Adjutant General’s office has 
been increased or improved? 

Mr. WILSON, of Massachusetts. I cannotsay. 

Mr. FESSENDEN. The Senator cannot say. 
Well, sir, that has been the remedy eternally in 
all branches of the public service, every one of | 
them—of the military service | speak particu- 


service, too, for there we have made admirals, rear 
admirals, &c. 
Mr. GRIMES. Only a few. 
Mr. FESSENDEN. The number I am not 


the Navy. 

Mr, FESSENDEN. Very well. Here this is 
an absurdity on its face, and I am astonished that | 
my friend from Massachusetts did not see it. 
W hat possible reason in the world can be given 
for a corps of sixteen men to be presided over by 
three generals? My friend does not give any. He 


there is no need of having these additional officers | 
atall. Why cannot the Surgeon General, with 
the power he has, designate at once surgeons of 
the Army or of the volunteers to make an exam- 


ought to be discharged at once, and what men 
ought to be returned to their gegiments? Is there | 
any necessity for an increase of rank, any neces- | 


CONGRESSIONAL GLOBE. 


121 


are of no further use, because the number is not 
sufficient. You must change the law by giving 
additional powers; change it in that respect; put 


| this particular business imto the hands of some 


department, and allow the power to be delegated, 


| if you please, requiring returns; because it is per- 
| fectly evident that sixteen men cannot make these 


| the state of things there? forl 
I should like to || 


| and 


| see that his subordinates do their duty. 


sity for creating two colonels and eight lieutenant || 


colonels, to accomplish that purpose? If my friend 
is right in his statement in regard to the number | 
of men to be examined, and the number of hospi- 
tals in the country, instead of having eight you | 
want one hundred, if you are going to improve it 
in that way, if you are going to accomplish your 
object by appointing these feb officers; because 
itis perfectly obvious to the plainest capacity that 
simply making eight medical inspectors and two | 
medical inspector generals does not accomplish 
the purpose, or begin to accomplish it in any way. 


They must rely on others, and they must work || 


through inferiors. 


|| eXaminations in one hundred and fifty hospitals, 


with sixty thousand men in those hospitals. 


It 
is as manifest as any other truth. 


You cannot 


| reach it by simply adding eight men to the corps 


of medical inspectors. 

But let us get back to the Army. And what is 
elieve Lam in- 
formed on that subject somewhat. You have got 
a director general; you have got a director for a 
corps; you have got a director for a division; and 
you have got a surgeon for a brigade; and then 
you have regimental surgeons all the way down; 
what do they do? These things are crying 
and glaring in the Army directly in the field, no 
less than inthe hospitals. Why, sir, the director 
general of the Army issues his order in writing. 
That goes to the director of the corps d’armée. 
He issues his. That goes to she corps under him; 
and the director of that corps issues his order to 
the divisions. That goes to the divisions; and 
the medical directors of divisions issue their orders 
to the brigade surgeons. They go to the brigades, 
and the brigade surgeons issue their orders to the 
surgeons of regiments. The idea is, that when 
the order is issued, and the order has gone throug) 
the regular forms all the way down, it will exe- 
cute itself. The difficulty is that the man at the 
head does not make a personal examination, and 
He is a 
great man; he wears his epaulets, rides his horse, 


|| issues his order, writes his order in his tent, and 
says he supposes there is some reason for it, but || 


| none can be stated. Now, sir, I undertake to say 
that with any efficiency in the medical department, || 


there is about the end of it, It must be so, sir, 
or else we should not have these complaints, | 
tell you if you could find a directing mind any- 
where in that corps with the necessary power to 
do it, he could set it right, because he would see 
personally that the thing was done. 

i know perfectly well that there is no trouble 
at the War Department in regard to turning out 
an incompetent man, the moment you find that he 
isan incompetent man, who will not do his duty; 
but you cannot improve things by putting epau- 
lets or shoulder straps on more men, and giving 
others increased rank and pay. That is no way 
to do it. I am tired of that mode of correcting 
abuses in the Army. We had it all last session, 
and we yielded to it in one case after another just 


| as it was called for; but we have accomplished 
| nothing; 


5b? 


things are as bad to-day as they were 


| before, according to the accounts we get in the 


Now, sir, what is the reason that the medical |} 


inspectors we have cannot mt 1 
pose? My friend has stated it, I do not pretend | 
to know anything about it, except what he has 
stated. He says that they are taken off for other 
duties. Why not assign those other duties to 
somebody else? The Surgeon General has ample 
power, if he chooses to exert it. If he will put lie 
department in order—and I do not know whether 
it is in order or not, except as I hear the com- 
plaints here, and these propositions made to in- 
crease rank and increase pay—he has ample pow- 
er. Why notdesignate men to do it, and the proper | 
men, and have these examinations made? Why | 
not urge the thing, and see to it? Sir, let me tell | 
you what the difficulty must be; | reason from an- 
alogy. You have got one large army in the field 
of one hundred and fifty thousand men. What | 
have you got? You have a director general in the 
first place, a medical director general; then every 
corps d’armée has another director general; every 
corps another. 

Mr. TRUMBULL. The Senator from Maine 
«vill allow me to suggest that the law, as it now 
is, requires that the certificate given by a medical 
inspector shall state on its face that it is founded 
on personal inspection of the soldier for his dis- 


lish the pur- || 


Senate from my friend the chairman of the Mili- 
tary Committee; and I take it that he knows. 
Now, sir, what you have to do instead of making 
more men of this high rank, instead of putting 
epaulets on, or instead of taking the course sug- 
gested by the Senator from New Hampshire, and 
taking epaulets off a great many of these men, is 
this: if these medical inspectors are directed to 
make a personal examination, and itis found that 
they cannot do it, give them the power to delegate 
their authority, and to organize their corps; put 
men under them, and let them do that. They are 
paid enough. There is no trouble about that. A 
brigade surgeon, if he is a good man, is compe- 
tent to do this business, and he is just as compe- 
tent, being called a surgeon in the Army,as he will 
be after you call him a medical inspector general, 


| and probably a little more so, because he will not 


charge, so that it is impossible to delegate the || 


Pw | 


be so great a man, and he will be more subject 
to authority. { have no faith in this mode of 
accomplishing the purpose, even if the Surgeon 
General does recommend it, or if the Secretary 
of War recommends it, for I have followed these 
recommendations almost blindly, until I have seen 
that they amount to just nothing at ail but increas- 
ing our expenses and raising the rank of officers. 
What you want is order; what you want is vigt- 
lance; what you wantis discipline; and you can- 
not get it by making more generalsand fewer pri- 
vates, unless you get the right sort of men at the 
head. It is only wasting the people’s money to 
attempt to improve things in the mode proposed 
here. 

1 know nothing about this matter, but the state 
of affairs is evidently bad enough; the complaints 
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are s0 numerous and from all quarters that it is 
impossible not to-listen to them; but you have 
got to make a different system; find out what de- 
fects there are in the existing system, what pre- 
vents these officers from doing their duty, and 
reach that, and not fancy that you have remedied 
evils simply by adding to the number of men, who, 
under the present system, do not perform the 
duty. Therefore, I hope that before we act on this 
bill, we shall have more information, and look a 
little more into the reason of the thing, instead 
of passing it blindly on the recommendation of 
the gentlemen at the head of these. different bu- 
reaus; for you do nothing except simply to give 
a higher grade to a few gentlemen who may be 
worthy enough, but who will not be a bit better 
foy the purpose after you call them colonels, than 
they are now when you call them captains or 
majors. 

Mr.GRIMES. AsI suppose this bill will per- 
h ips be laid ove ry with a view to enable the chair- 
man of the committee to investigate it further, I 
want to state a case that oceurred within my own 
knowledge, in order to direct the inquinies he may 
make, to show that perhaps not all the blame rests 


| men do not know it. Itmay be that some of the 


surgeons have sent for these lists, and that they 
are in their hands, and have not made known to 
the men the fact that they have their lists. But 


there are thousands of men ony in the hospi- | 


tals of the country who have no descriptive lists 
to accompany them, and when those men are ex- 


amined there is a difficulty about their pay; and | 


this results, to a great extent, from the ignorance 
or the neglect of company officers. The Adju- 
tant General’s department have sent outover and 
over again papers in regard to the duties of the 
officers, but many of them neglect their duty;and 


your paymasters will tell you how difficult they | 


find it to make up the records of some of the regi- 
ments. Others are kept with the same regularity 
that you would find accounts ina mercantile house, 


| or a good banking establishment, and the papers 


upon the medical bureau. A man came to me | 


about four weeks ago, a citizen of my State, one 
of the judges elect of that State, telling me that he 
wished me to assist in procuring the discharge of 
a son of his who had enlisted twelve months ago, 


in November, 1861, in the twelfth regiment of in- | 


fantry. He was taken sick on the Chickahominy, 
and sent toa place which I believe they call Ports- 
mouth Grove, in Rhode Island. His father had 
been up to see him. The surgeon admitted that 
he ought to be discharged; but there was no de- 
seriptive list, no company roll there to identify him 
as belonging to any particular company or any 
particular regiment, They had him there; he had 
been sent there on a Government transport; but 
th y did not know to what regiment he belonged, 
except from hisown statement. The father came 
here and applied to the Adjutant General’s office, 
and could find no record of him there. 1 went 
with him to the Adjutant General’s office, and we 
instituted an inquiry. We could find no such 
name as belonging toany regiment. I then wrote 
a letter addressed to the Adjutant General of the 
Army, asking him to state to me in reply whether 
or not they had any knowledge of any such man 
as belonging to this particular company or regi- 


of others are very imperfect. The papers must 


comply with the laws of the country, in order | 
that men may be promptly examined, promptly | 
paid, and promptly discharged. That is the dif- | 


ficulty, and itisa difficulty that we cannot cor- 
rect by any legislation that we can enact. I do 


not see myself any correction that can be made | 
here. All that can be done is to press upon these | 


officers their duties, to hold them responsible for 
the discharge of those duties; and in that I agree 


with the Senator from Maine, that it is not so || 


much the want of law, the want of proper regu- 


| lations, as it is want of fidelity in the execution. 


That is our great difficulty, and we have tried to 
] 


remedy it by legislation. In some eases we have | 


made improvements; in some cases, probably, 


where we try to improve, we make but little prog- | 


ress. 
But, sir, the Senator from Maine argues against 
the increase of rank that has been made in the 


Army of the United States. I know itis a very | 
ungracious thing to come into the Senate and | 


bring in a bill increasing the rank and compensa- 
tion of any of the officers in the public service; 
but that it was necessary to do it, that justice de- 
manded it, that the efficiency of the public service 
demanded it, I have not a doubt. I do not say 


| that in all cases where an increase of rank has 


been made, the public service has been improved; 
but I believe that to be the case in most instances. 
I believe that the legislation on that subject has 


'| been in the main aon and judicious. 


ment. Ee replied that they had no such inform- | 


ation, and that according to*the records there 
was no such man belonging tothe Army. They 
had that man in the United States Army twelve 
months; they have him in hospital now; and there 
is no record in the Adjutant General’s office to 
show that he belongs to the United States Army. 
Of course the surgeon was not to blame for not 
discharging him, as I understand the regulations 
and laws of the country. 

I only allude to this, so that the Senator’s mind 
may be directed to defects, in this connection, in 
another bureau of the War Department, as well as 


in the Medical Bureau, and that the whole blame | 


in connection with the want of discharge of these 
soldiers shall not rest upon this bureau, when a 


large portion of it, | apprehend, attaches to an- | 


other. 


Mr. WILSON, of Massachusetts. The Senator 


from Iowa calls attention to another difficulty. I | 


will say to that Senator that my mind has been 
most painfully directed to it; but I do not know 
that any legislation can cure that difficulty. It is 
the duty of every commander of a company in the 
service of the United States, whenever any man 
is sent to a hospital, to have a descriptive list ac- 


company him. That duty is not performed with | 


any fidelity. It isa very difficult thing always to 
perform it. 

Mr. GRIMES. In this case there was no rec- 
ord that the man had ever been enlisted. 

Mr. WILSON of Massachusetts. There are 
hundreds of men in our hospitals of whom the 
medical officers have no descriptive lists, which 
makes it difficult to have the men discharged. [had 
sent to me ‘he other day, the names of over thirty 
men in the convalescent camp, belonging to the 
twenty-second regiment of Massachusetts, which 
i raised, and the mea thought they would send 
their names to me 10 see if they could not get an 
early examination into their cases. There were 
but two descriptive lists in the lot. It may be that 
some of the surgeons have these lists, and the 








Now, sir, a word in regard to this special in- 
crease. Your surgeons of the Army have one 
grade—they are majors in the service. Your med- 
ical inspectors have another grade—they are lieu- 


tenant colonels. “Your inspector general has the | 
| rank of a colonel; he is over the inspectors. Your | 
| Inspector general directs and controls the inspect- | 


ors in the various parts of the country, and I 
understand that he @ a very competent officer. 
The Senator from Maine knows him better than 
I do; he comes from his State; but he is said to 
be a man of unquestioned ability. Suppose you 
send a person to one of these hospitals as an in- 


spector, who is simply a major, who has no rank || 


above the man who has charge of the hospital, 


and who may be under that man, by the general | 
| law of the country, what will be the consequence? 


A surgeon older in commission may have the 
control of a hospital, and you send to him a 
man younger than he is in the service, to carry 
out the provisions of this law, to speak by author- 
ity, to direct, to examine, to question, to com- 


mand. You want a man to go there with au- || 
thority to ane out the provisions of the law, and | 
le, when he is there, to command | 


who will be a 
the surgeons in that hospital; and it is their duty 


to obey him and carry out his commands. Sup- | 


pose you send there an officer who, when he gets 


there, is by the general law of the country under | 
the control of the man who is there, he has nei- || 
ther authority nor respect. That is the reason | 
this board of inspectors were selected, not ac- | 


cording to their previous rank and grade, but 


selected for their merit, and given special duties, | 


and have the power and control of the hospitals 
of the country wherever they go; and they report 
to the officer placed over them. I understand that 
to be the object. The present force of medical 
inspectors is not sufficient to do the duties as- 
signed them by the existing law, and especially 
the duty which we want to have more faithfully 
executed of making these discharges; and there- 


| fare we propose to double the force. 1 believe 


it isa very small matter of expense; and ifgphe 


CONGRESSIONAL GLOBE. 


December 18, 
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intention is carried out, it must savea vast amount 
of money to the Treasury of the United States 
and send home to their families many soldiers 
who can never more serve their country, and 
relieve a great deal of public anxiety. 

Mr. NESMITH. ye in favor of this bil] 
when it was under consideration by the Commit- 
tee on Military Affairs; and I think the reasons 
| which have been offered to show the necessity 
| for its passage are very apparent: but I am op- 

posed to the proposition of the Senator from Con- 

necticut, [Mr. Fosrer,] who moves to strike out 
| the clause in the eleventh and twelfth lines of the 
second section, which requires the discharges to 
be made in conformity with regulations hereafter 
to be established. If that clause be stricken out, 
you not only make a great innovation upon what 
has heretofore been the rule of the medical depart- 
ment, but you destroy the efficiency and discipline 
of it, I think, to that extent. If that clause be 
stricken out, and the bill be passed in the shape 
in which it will then stand, you appoint men to 
| go forth—irresponsible men—to discharge your 
Army; and they will do it in a very few days, | 
can assure you. ‘In other words, you appoint 
men to go forth and exercise arbitrary power with- 
out any controlling discretion above them by the 
Surgeon General or the proper heads of the medi- 
cal department ofthe Army. You appointa class 
of men to go forth and say to the sick, ‘‘ take up 
thy bed and walk,’’ without providing that there 
shall be any record, any salutary rule or restraint, 
adopted for the government of these men. 

The case which the Senator from lowa pre- 
sented, of the man whose enlistment rolls or de- 
scription rolls could not be found, is an illustra- 
tion of a general complaintinthe Army. I know, 
sir, that it is very fashionable to talk about “red 
tape,’’ and to denounce the delays which accrue 
by following the regular routine and system which 
have been adopted, and which, in my judgment, 
are the wisest that could be adopted, not only for 
the benefit of the country, but for the benefit of 
the soldier himself. We have adopted a salu- 
tary system; one which, if carried out, shows 
the time and place of every man’s enlistment and 
discharge, the duty that he has rendered while in 
the service, and all abouthim. But if this clause 
be stricken out, you abolish all that system; you 
destroy all the records; you inflict a positive in- 
jury on every soldier; you confuse the matter, 
so that it will be impossible to determine the time 
and place of enlistment, and the service rendered 
by the soldier; and you cut off his remedy in ob- 
taining pensions and back pay. So far as these 
evils do exist in relation to the want of proper 
descriptive rolls and the proper certificates when 
a man is sent to hospital, they result from a neg- 
lect of what is provided for by existing laws 
and regulations; and no legislation by this Con- 
gress can remedy it, unless you establish some 
rule for the punishment of officers who neglect to 
discharge their duty. The regulations and the 
law already require that when a man is sent from 
a company, his descriptive list, with a statement 
of his last payment and the amount due him then, 
shall go with him. If officers disregard these 
| rules and regulations, as they say, to strike down 
a system of red tape, they do it at the sacrifice of 
the rights and interests of the soldier. I am, there- 
|| fore, opposed to striking out this provision, and 
in favor of the bill as it was reported by the com- 
mittee. 

The necessity for the additional rank, I think, 
has been made apparent. With the six or seven 
thousand surgeons that we now have inthe Army, 
it is necessary that there should be some control- 
ling power, some one who has power to issue 
ondean and to compel obedience. Itis only an ex- 











Army in its other departments, and I think it 1s 
a salutary system. I do not believe that the med- 
| ical department of the Army have been any more 
lax or any more deficient in the discharge of their 
| duties than the officers of the line, or the officers 
| of any other department of the Army. It is nat- 
ural that abuses should grow up; itis natural that 





duties should be disregarded and neglected ina 
condition of affairs such as exists at the present 
time, with an Army of almost a million men in 
the field, and men eee in responsible positions, 
the great majority of whom are entirely ignorant 
| of the duties and obligations which properly 





‘| devolve apon them, There are_other instances 


tension of the system which prevails through the" 
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where men neglect their duties from other motives, 
either from carelessness or front bribery, or from 


Only afew days ago,asur 
who was physically sound and well had applied 
to him to be discharged from the Army. The 
surgeon told him: ** You are able to perform your 


duty, and there is no reason why you should be | 


geon told me that a man | 
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lic they may not be submitted to social inferiority, 


| as compared with officers of the line; but that it 
being operated upon by some improper motive. || 


discharged.”’ The next day he came back and | 


said: ‘* Doctor, what will you charge me fora 
certificate of discharge?’? He desired to have a 
case made up for him,and to pay the surgeon for 
the rendition of that certificate. There are plenty 
of instances of that kind which have occurred in 
the Army, and they may occur in the medical de- 
partment, Itis only another phase of those abuses 
which have existed in the quartermaster’s and 
commissary’s and other departments, where frauds 
have been perpetrated from the commencement 
of this war. 


| not know what the Senator means by the com- | 


We know, sir, that last winter the || 


Army melted away like snow before a July sun, || 


by the silent operation of these discharges. Mem- 
bers of Congress were importuned to get their 
friends released from the service. The enthusiasm 


of the moment with which they had been igspired || 


when they enlisted had passed away; they got 
tired of the service, and vchey desired to get dis- 


charged. Members of Congress were applied to, || 
and thousands upon thousands were quietly and | 
silently mustered out of the service on the impor- | 
tunity of members of Congress last winter, until | 


the Army was decimated and reduced to almost 
nothing. If you place this power without proper 
restraints in the hands of the officers whom you 
propose to create by this bill, you will have a 
repetition of what was done last winter. 

The PRESIDING OFFICER, (Mr. Rice in 
thechair.) The question is on the adoption of the 
amendment offered by the Senator from Connec- 
ticut, [Mr. Fosrer.] 

The amendment was agreed to. 


Mr. FESSENDEN. I move to amend the bill 


by striking out **two medical inspector generals | 


and.’’ The chairman agrees to that, I believe. 
The amendment was agreed to. 


Mr. CLARK. I move further to amend the 
bill in the tenth line of the second section after the 
word “duty,” by adding the words ‘‘and shall see 
that such soldiers are discharged or so returned.”’ 

The amendment was agreed to. 


Mr. NESMITH. The question was taken upon 
the amendment submitted by the Senator from 
Connecticut, [Mr. Fosrer,] without my knowl- 
edge. I movea reconsideration of the vote agree- 
ing to the amendment. I refer to the amendment 
striking outin thesecond section the words ‘‘under 
such regulations agmay be hereafter established.”’ 

The motion to nsider was agreed to. 


The PRESIDING OFFICER. The question 
recurs upon the amendment offered by the Sena- 
tor from Connecticut. 

Mr. FOSTER. The chairman of the Com- 
mittee on Military Affairs suggests to me that I 
had better let the bill stand as it was in this re- 
spect. It was not my object, by any means, to 
impair the bill, but to increase its efficiency. Iam 
persuaded that he has the same object in view; 
and if he thinks my amendment will not increase 
the efficiency of the bill, I will, with the consent 
of the Senate, withdraw it. 

The PRESIDING OFFICER. The amend- 
ment may be. withdrawn, if there be no objection. 
The Chair hears no objection, 

The bill was reported to the Senate, asamended, 
and the amendments were concurred in. 

Mr. HALE. I desire to ask a question of the 
chairman of the Committee on Military Affairs. 

. I see that these inspectors are to have a certain 
rank. What is that rank? 

Mr. WILSON, of Massachusetts. Surgeons 
have the rank of major, and these inspectors have 
the rank of lieutenant colonel, and the medical in- 
spector general has the rank of colonel. 

Mr. HALE, Lam not going to onpees the bill; 
but I hope that at some time the Committee on 
Military Affairs will present us with some view 
drawn from the experience of other armies, show- 
ing the necessily. of giving rank to medical men, 
and making them military officers before they dis- 
charge medical duties. Ido not believe a word 
of it. I believe the contrary. I should be per- 
fectly willing to give these gentlemen assimilated 

rank, if you please, so that when they are in pub- 


| lated. 


is necessary to give military rank to a surgeon to 
enable him to discharge his duty does strike me 
as a perfect absurdity. There is no.such neces- | 


sity found inthe largesteleemosynary institutions, || 


Mr. NESMITH. With the permission of the 
Senator from New Hampshire, I wiil state that 
the rank of surgeons at present is only assimi- 
They have no command of troops. 
Mr. HALE. No command of troops! I do 
mand of troops. They command individuals; 
they do exercise military authority; and this bill 
is advocated by the Senator from Massachusetts 
on the very ground that this rank gives them au- 
thority tocommand and to be obeyed. 

Mr. NESMITH. They command one another; 
they do not command any line officer or any 
troops, 

Mr. HALE. I think the Senator is altogether 
mistaken, though he is of course better booked on 
this subject than | am. He is mistaken, or these 


| doctors are, wonderfully. They think they have 


authority; they do exercise itin cases that I have 


|| heard reported —— 





CCC 
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Mr. NESMITH. The doctors and the Senator 
from New Hampshire are mistaken. Iam satis- 
fied that I amcorrect about it. They exercise no 
sort of military control, except over one another. 
They have no command of troops or of other 
officers. 


Mr. HALE. If I thought that wasso,I should 


be glad to have them submitted to; but the practi- | 


cal effect of the thing is otherwise. However, I 
shall not take up time now on this subject. 

Mr. WILSON, of Massachusetts. A single 
word in'regard to the suggestion of the Senator 
from New Hampshire. The Senator wishes us, 
I suppose, to bring in a bill to take away the rank 
and grade of surgeonsin the Army. The Senator 
refers to the examples of other nations. Let us 
look at that fora mement. We have at the head 
of our medical staff one brigadier general, and that 
rank was given him only at the last session by an 
act then passed. In the British army the head 
man is a major general, and they have brigadier 
generals in the medical staff, where, I take it, they 


have fewer duties to perform than we have in this || 


gigantic war. In the French service, they have a 
lieutenant general, as I am informed; atany rate, 
they have an officer of higher grade than a brig- 
adier general at the head of the medical corps. I 
think that in all the armies of Europe—certainly 
in nearly all, for | have csadsianda in regard to 


several of those nations—the medical men have | 
I am told that in some of | 
our hospitals, where we have had to hire surgeons | 


this grade and rank. 


from civil life, who are not mustered into the ser- 
vice, who have no authority whatever, there has 
been such confusion and such disorder, because 
the surgeons could not use authority, that they 
had to be displaced by surgeons in the service who 
had rank, and who could exercise positive author- 
ity, who were empowered to exercise authority. 
A bill framed and carried through on the idea of 
the Senator from New Hampshire would lead to 
the most deplorable disorganization in the hospi- 
tals of the country. 

Mr. HALE. If the Senator from New Hamp- 
shire is mistaken, the Senator from Oregon or the 


Senator from Massachusetts is mistaken with him; | 


because the Senator from Oregon says that these 
surgeons have no military authority, except over 


one another, and the Senator from Massachusetts | 


says that they have authority, and that where 
volunteer surgeons, who have not this rank, who 


have not aright to command and to speak with | 


authority, have been hired in hospitals, it has led 
to confusion. 


Mr. NESMITH. 


have authority to command one another, and to 
command sick men; but they exercise no sort of 
authority or command over troops in the field, or 
over line Officers, unless they are sick. 

Mr. HALE. 
further. 

Mr. NESMITH. There cannot be an instance 
produced, I think, in the records of this country 
where a surgeon has ever undertaken to command 


troops. 
In the field ? 


5S 


r. HALE. 
Mr. NESM ITH. Certainly. 


\ 


ee 


| down in the Army Register. 


With the permission of the | 
Senator, I will correct the statement I made. They 


Well, we have got one peg | 
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Mr. HALE. Ido not know that there is such 
an instance; but I think that the Senator from 
Massachusetts has undertaken to speak in regard 
to the condition of the English army and the 
French army without the book. I have looked at 
that matter, and I do not find it so in the Register. 
It may be as he states; but they are not so put 
I have one of the 
British Army Registers at my room, which I got 
for the very purpose of seeing if it were so. 
could not find anything like what the Senator 
says, and I think he is mistaken. [think in the 
navy they have simply an assimilated rank; and 
there is no necessity for giving them anything 
more, no necessity for giving them any military 
authority at all, no necessity for dressing them 
up in shoulder straps, and letting them exercise 
authority. The Senator from Oregon told me, in 
the first place, that they exercise no authority ex- 
cept over one another. He now admits that they 
do exercise military authority over sick men. 
Well, sir, | have heard of instances where that 
authority has been very grossly abused. 

Mr. WILSON, of Mesunciiheiate: Thatis not 
the fault of the system; it is the fault of the 
men. 

Mr. HALE, It is the fault of the system; and 
I tell you that a medical man never wants mili- 
tary authority over his patients. If a medical 
man does notcarry with himself, im his own char- 
acter, in his own person, in his own bearing, the 
elements of everything that is necessary to en- 
force the respect and obedience which is due to 
him, youcannot give it to him by putting shoulder 
straps on him. But, sir, I will not take up the 
time of the Senate. 

Mr. NESMITH. The Senator from New 
Hampshire introduced a bill the other day, as the 
chairman of the Military Committee states, to 
abolish all military rank in the medical depart- 
ment. I think his bill was predicated upon some 
abuse which he had discovered. Some medical 
officer had mistreated some soldier; some soldier 
had died in consequence of neglect. In place of 
secking a remedy against the individual who per- 
petrated the wrong, he, under a misapprehension 
| of what was the duty of the medical officers, at- 
| tempted to strike at the whole corps, and desired 
to abolish all rank because some single individual 


|| had neglected a patient. Now, I will restate what 


| I stated before, that these officers exercise ho sort 
of military rank, except assimilated tank, and 
they get the same pay as officers in the other de- 
partments of the Army of corresponding grades. 
A paymaster in the Army does not attempt to 
command troops; a commissary of subsistence 
does not attempt to command troops; they exer- 
cise no strict military authority in the command 
of men; neither do the officers of the quarter- 
master’s department. Thetheory upon which the 
Senator from New Hampshire proceeds would 
be to abolish all control which is now properly, 
as I conceive, exercised by officers of the medi- 
cal department of the Army. For instance, if 
three thousand soldiers were sent to a hospital, he 
would permit a man to go there and doctor them, 
and he would not allow him to exercise any sort 
of constraint; the men would do as they pleased, 
| and the doctor would do as he pleased. The con- 
sequence would be that it would be a subversion 
of all sort of discipline and order, and you would 
have a chaotic mass, without any head or regu- 
lation. I think the powers which are exercised 
by officers of the medical’ department to control 
sick men, and to control their subordinates, are 
very proper; they are necessary ; and without (hem 
you would have a state of the most infinite confu- 
sion. They exercise about the same power that 
a plrysician in the Senator’s own village, in New 
Hampshire, would if he was called in to admin- 
ister to him. He furnishes the medicine, gives him 
the directions, tells him whatto take. Ifthe Sen- 
ator sees proper to refuse to take it, I suppose he 
would exercise that power; and I suppose a scl- 
dier may do the same thing. It is an old saying 
that you can lead a horse to the water, but you 
cannot make him drink. The necessity for the ex- 
ercise of the power is to control men, to control 
the men in hospitals, where there is always a 
crowd of convalescents and sick men about, who 
need some salutary restraint. The Senator was 
under an entire misapprehension in relation to his 
|| remedy when he introduced his bill, and he is 
|| now under as great a misapprehension in relation 
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to the rank and control that these officers exercise 

over troops. 4 
The bill was ordered to be engrossed for a third 

reading; was read the third time, and passed. 


BILLS INTRODUCED. 


Mr. LANE, of Indiana, asked, and by unani- 
mous consent obtained, leave to introduce a bill 
(8S. No. 428) to facilitate the proof for the allow- 
ance of pensions; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. RICE asked, and by unanimous consent 


obiained, leave to introduce a bill (S. No. 429) | 


making an eee for extending the Walla- 
Walla and Fort Benton military road from Fort 


Jenton to Fort Abercrombic, in Dakota Territory; | 


which was read twice by its title, and referred to 
the Committee on Military Affairs and the Militia. 

Mr. NESMITH asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
430) to provide for the protection of overland em- 
igrants to the States and Territories of the Pacific; 
which was read twice by its title, and referred to 
the Committee on Military Affairs and the Militia. 

Mr. CARLILE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
431) providing for the appointment of a commis- 


sion to examine and decide upon rnilitary claims | 


originating during the present rebellion in the State 
of Virginia, west of the Blue Ridge, prior to the 


30th day of September, 1862; which was read | 


twice by its title, and referred to the Committee 
on Military Affairs and the Militia. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
432) in relation.to bounty to volunteer soldiers in 
certain cases; which was read twice by its title, 
and referred to the Committee on Military Affairs 
and the Militia. 


CAVALRY ORGANIZATION. 


Mr. WILSON, of Massachusetts. 
consent of the Senator from Connecticut, who has 
a claim to call up his bill, I desire to call up Sen- 


ate bill No. 419, to improve the organization of | 
the cavairy forces. If it takes any time, | shall not || 


ress it. 

Mr. FOSTER. I give way to the Senator, be- 
cause a billin regard to the Army I consider para- 
mount to all others, hoping, however, that it will 
not occupy time. 

The PRESIDING OFFICER. The special or- 
der is Senate bill No. 324. 
there be no objection. The Chair hears none. 
‘The question is on the motion of the Senator from 
Massachusetts. 


The motion was agreed to, and the bill (S. No. | 


419) to improve the organization of the cavalry 
forces was considered as in Committee of the 
Whole. It provides that hereafter each regiment 


of cavalry in the United States service may have | 


two assistant surgeons, and that each company or 
troop of cavalry shall have from sixty to seventy- 
eight privates, 

Mr. WILSON, of Massachusetts. 1 suppose 
it is not necessary to take any time on this bill. I 
will simply say that in the artillery and in the in- 
fantry, there is a minimum and a maximum num- 
ber of men for a company. In the bill we passed 
last year, we fixed the minimam number for the 
wanes at seventy-eight privates. At the time 
when that bill was prepared, it was supposed we 
had more cavalry than we wanted. The Govern- 
ment now is raising some cavalry regiments; and 
the number in each company must be seventy- 
eight privates, in order to make the organization. 
The object now is te fix a minimum number, the 
same that is fixed in the artillery and in the in- 
fantry. That is the simple object of the bill. Itis 
believed to be necessary in order to facilitate the 
organization of a few regiments that are now be- 
ing raised. I believe there are one or two regi- 
ments that have about a thousand men, but they 
cannot be organized at all, because the law is con- 
strued so that no organization can take effect un- 
til they have seventy-eight privates to each com- 
pany. 

Mr. GRIMES. I desire to call the attention 
of the Senate to this bill. It consists of one sen- 
tence. it merely says ** that hereafter each regi- 
ment of cavalry in the United States service may 
have two assistant surgeons, and each company 
or troop of cavalry shall have from sixty to seven- 
ty-eight privates,”’ 1t does not say that each com- 


With the | 


THE 


| number of men is not in the company 
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pany hereafter organized shall have that number; 
it does not say that the minimum number of each 
company hereafter organized shall be sixty; but 
it says that each company shall have that num- 


| ber. Suppose they do not have that number, what 
| is to be done? 


Mr. HOWARD. The first word “ hereafter’’ 
regulates that. 


Mr. GRIMES. ‘ Hereafter each regiment of 


| cavalry in the United States service may have two 


assistant surgeons,’’ and then it goes on upon an- 
other subject and says, ‘‘and each company or 
troop of cavalry shall have from sixty to seventy- 
eight privates.’’ Take the case o 


shall have a certain number of men, and that 





Mr. WILSON, of Massachusetts. 
‘* hereafter organized.”’ 

Mr.GRIMES. Thatis what I suppose it ought 
to be. 

Mr. WILSON, of Massachusetts. If the Sen- 


ator thinks it necessary to putin the words ** here- 


Put in 


| after organized,’’ let him propose it. 


| we did not think it necessary, it is best perhaps, 


Mr. GRIMES. If you do not, you involve it 
in inextricable confusion. 
Mr. WILSON, of Massachusetts. As the Sen- 


ator from Iowa makes the suggestion, although 


to make the matter certain; and I move, therefore, 


so to amend the bill as to make it read: ‘‘and each | 
company or troop of cavalry hereafter organized | 


shall have from sixty to seventy-eight privates.”’ 
The amendment was agreed to. 
The bill was reported to the Senate as amended, 
and the amendment was concurred in. 


a company | 
now In existence, organized under existing laws, | 
| and you pass a new law which says a company 


' 
i 





The bill | 


was ordered to be engrossed for a third reading; | 


was read the third time, and passed. 


GENERAL BANKRUPT LAW. 


Mr. FOSTER. I now call for the considera- 
tion of the special order, which has been laid 
aside. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 324) 
to provide for the relief of honest but unfortunate 
debtors, and the distribution of their property 


| among their creditors, bY the establishment of a 


1} 
i 


It will be laid aside if | 


— 


uniform system of ban 
United States. 

Mr. FOSTER. Mr. President, the bill which 
is before the Senate does not yield in importance, 


ruptey throughout the 


| so far as the general legislation of the country is 


concerned, to any question which can come be- 
fore it at the present session. Questions of peace 
and of war are of course paramount; but of mat- 
ters touching the general legislation of the coun- 
try, its business, its trade, its prosperity, none 
can be more important, none can affect private 
individual interest or the public interest more 
vitally than this. 

I do not propose at the present time to occupy 
the attention of the Senate at any length. I shall 
not even go over the bill with the view of explain- 
ing its different sections, for the reason that the 
bill is necessarily very long, and Senators who 
feel an interest in it have undoubtedly examined 
it, either giving their attention to it when it was 
read, or at some other time. Any explanation on 
my part of its particular provisions will be unne- 
cessary to them; and those who have not exam- 
ined it, and who did not pay attention to it when 
it was read, doubtless take little or no interest in 
it, and I certainly cannot expect to attract their 
attention or awaken their interest by any remarks 
of mine. 

The two great questions in regard to a bank- 
rupt bill must be its constitutionality and its ex- 
pediency. The constitutionality of bankrupt 
bill, and of this bill, which does not differ in its 
material features from ordinary bills of that char- 
acter, I consider to be settled. If any question 
can be settled, the constitutionality of a bankrupt 
law passed by the Congress of the United States 
is settled and determined. As to the expediency 
or policy of a measure of this sort, I consider that 
question to be equally well settled by the expe- 
rience, to say the least, of all commercial nations. 

The experience of England not only demon- 
strates the expediency and policy of ‘a bankrupt 
law, bat I think even its necessity, Since the 
twenty-fourth year of Henry VILL, there has been 
a bankrupt law in force in England. The original 
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act consisted of but six short sections; and the 
whole bankrupt system of England, so far as levis. 
lation is concerned, has grown up from that time. 
During the various reigns since Henry VIII, there 
has been legislation in almost every reign increas. 
ing and extending the provisions of the original 
bankrupt law passed at the time I have suggested, 
and the last act, which was passed in the twenty. 
fifth year of the present Queen Victoria, on tiie 
6th of August, 1861, which contains two hundred 
and thirty-two sections, consolidating and bring- 
ing together most of the former acts in force in 
that kingdom, shows what the experience and 


judgment of that country is in regard to bankrupt 


laws. 

In France, laws relating to bankruptcy have 
been in existence certainly since the time of Louis 
XIV, for in the year 1673, during the reign of that 
monarch, in the ordinance respecting commerce, 
are provisions in regard to bankrupts, and in ef- 
fect a bankrupt law. Other commercial nations of 
Europe have their bankrupt systems. 

In this country we have had two bankrupt laws 
only. The first was passed on the 4th of April, 
1800, and continued in force until the 19th of De- 
cember, 1803. That is so long ago, and our coun- 
try has passed through such wonderful changes 
since that time, that it would not, perhaps, aid us 
much to inquire into the effect of that law upon 
the country during the brief period that it was in 
operation. I believe, however, that it was con- 
sidered a salutary law, and when it was repealed, 
it was repealed by a very small majority in this 
body, and some of the ablest and wisest men here 
opposed its repeal, and thought the law ought to 
be continued. 

The act of the 19th of August, 1841, was re- 
— on the 3d of March, 1843, and was in force 

ut about thirteen months, for although passed 
on the 19th of August, 1841, it was not to take 
effect by its terms until the Ist of February, 1842, 
and being repealed on the 3d of March, 1843, 1 
was in existence but a little over a year. ‘Tie 
effect of that law upon the country is within the 
recollection and observation of most of us, and | 
must be permitted to say that its effect was gen- 
erally salutary. It effected, in my judgment, a 
great deal of good. No doubt it may have done 
some evil, for what legislation does not? It may 
have been taken advantage of by men disposed 


| to commit frauds to avoid payment of their hon- 


est debts, to get a discharge from honest debts, 
and live upon their ill-gotten gains at the expense 
of their creditors. It may have been perverted 
in some individual cases to such ends, but that is 
inevitablé so long as human na continues to 
be depraved, as it probably wilffor some years 

et. I repeat, however, thatgf my opinion, and 

believe in the opinion of m@W¥ much wiser, much 
more experienced than myself, the operation of 
the law was on the whole greatly beneficial to the 
country. It had certainly a very great effect in 
many respects. Advantage of its provisions was 
taken, so far as applications for the benefits of &: 
are concerned, in twenty-seven States and Terri- 
tories of the Union, by 33,739 persons. There 
were that number of petitions in the various dis- 
trict courts in the United States and Territories 
and in the District of Columbia, as appears by 
the returns made to the Senate of the United 
States, under a resolution passed calling upon the 
Secretary of State to furnish information upon the 
subject; it appears that that number of applica- 
tions were made during the thirteen months, and 
indeed less than thirteen months, because the re- 
turns made by the Secretary of State to the Sen- 
ate were not made up to the Ist of February, 1843, 
and the number, as I have before stated, of appli- 
cations made were 33,739; 765 were refused, and, 
at the date mentioned, 4,468 were still pending, 
not acted upon by the courts. 

We see from that, Mr. President, how large a 
nunvber of persons in our country at that time 
took advantage of the law, and realized its bene- 
fits. Now, sir, what proportion of that vast num- 
ber of individuals were fraudulent bankrupts, and 
how many really defrauded their creditors by the 
means of this act, the act of the 19th of August, 
1841? Taking the evidence furnished under the 
resolution of the Senate to which I have referred, 
as it came from the various districts in the United 
States, I think we may safely say that the num- 
ber who by this law were to commit any 
fraud on their creditors was very small, and that 
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the vast majority of the individuals who availed 


themselves of the benefitof the act were hopeless 
bankrupts, who never could by any possibility, 
as they were situated, pay their debts. By the 
act they were relieved from a burden of debt too 
grievous to be borne, and which excluded them 
practically from following the various pursuits 
and occupations to which they were accustomed, 
and really diminished the amount of productive 
labor in the country. The amount of debt which 
these petitioners represented that they owed was 


the immense sum of $440,934,615 01; and the | 


amountof property belonging to these bankrupts 
was only the sum of $43,697,307 13, making of 
course a very smal! dividend on the amount of 
debts which they owed. 


Now, sir, if the operation of a bankrupt law | 


was to relieve a man from his debts by paying a 
trivial dividend to his creditors, cutting the credit- 


ors off from availing themselves of any advant- | 


ave which but for the act they would have against 
the debtors, I should not be in favor of it; but if 
these men by no possibility had the means of 
paying these debts, what possible object was there, 
so faras legislation is concerned, and so far as the 
rights of creditors are concerned, in continuing the 
liability of men to pay debts which they have no 
possible means of paying? Is the creditor profited 
in any sense by having a claim against a man 
who is utterly without the means of paying it? 
It is an imaginary benefit, if any. It is a rod to 
hold over the head of the unfortunate debtor, 
which does no good to the creditor, but which is 
an insuperable obstacle to the prosperity and 
causes immense evil to the debtor. 

To show that I am right in my views as regards 
the effect of that law while it was in operation, I 
shall refer very briefly to some portion of the in- 
formation which was derived by the Senate in the 
year 1843 from a resolution which théy passed 
calling upon the Department of State to furnish 
information in respect to the operations of the law 
and its effect upon the country. The resolution 
was passed on the 13th of December, 1842, di- 
rected to the Secretary of State, calling upon him 
to obtain the information. Mr. Webster was then 
Secretary of State, and he addressed circulars to 
the judges and clerks of the various district courts 


and the district attorneys throughout the United | 
States, and obtained answers at various times, | 


.which were communicated to the Senate. I shall 
Rot, of course, take up much tinie in calling atten- 
tion to these communications, and shall only do 


so to the extent that is necessary to verify my | 


assertion th 
was concern 
opinions of J 
Daniel, and Ju 
Court, are conta! 
also the opinions of 


o far as the operation of that law 
was beneficial and salutary. The 
Story, Judge McLean, Judge 
Thompson, of the Supreme 










ous district judges, clerks, 


n these communications, as | 


| 


| 


them all, indeed almost uniformly these commu- | 
nications bear testimony in favor of the beneficial | 


operations of the law. Some of them suggest 
amendments or modifications; but in regard to the 


general operation of the law, considering the wide | 


extent of country and the various opinions which 
men are apt to have ona subject of that sort, there 
is a remarkable unanimity as to its salutary effect 


in the opinion of these gentlemen, who watnessed | 


its operation more directly than any other per- 
sons. Judge Story says: 


“itis difficult to speak with any positive certainty as to 


the effects and operation of the bankrupt act from such a 


limited experience and observation as the short period in | 


which it has been in force can supply. To give that sys- 
tem a fair and just trial, and to ascertain its true operation 


and results, will, in my judgment, require atleast five years | 


of steaily action upon it. 
is highly probable that different minds will arrive at very 
dificrent results; and [ have no doubt that, in different parts 
of our extensive country, the system has worked with con- 
siderable inequality, and will therefore give rise to differ- 
ent opinions as to its benefits and its utility. Time, and 
time alone, can solve the whole problem. 


In the present state of things it | 


Nevertheless, || 


in compliance with your request, I have not the slightest | 


hesitation in saying that, as far as my observation and ex- 
perience extend in my own circuit, (where applications for 
the benefit of the act have not been less than five thousand,) 
the system has worked well, and been for the public benefit, 
asa cheap and expeditious means of accomplishing the just 
eCuds of all laws of this sort. 1. [thas promoted many equit- 
xble compromises between debtors and creditors. 2. It has 
fiven relief toa very large class of poor, unfortunate, and 


houest debtors, whose property has been lost by inisfortune, | 


and whose only means of a return to business, with any 
chanee of success or encouragement, is by a discharge un- 
der the act. 3. ft has enabled creditors to snatch from the 

the fragments of property of their debters, and to com- 
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pel them, when unwilling to surrender it, to submit toan || body, before we were connected with it, did un- 


equal distribution.” 


He goes on to say, after some other remarks: 


*T am well satisfied that it has not done to these credit 
ors generally any harm or mischief. They have received 
their share of ali the debtor had, be it more or less.”’ 

> . * * * * 


* * * * 


**T believe, not one case in fifty, and probably not one 
case in a hundred, has given rise to any controversy of this 
sort in my circuit ; and where they have occurred, the fraud 
has been met, and relief granted to the creditors.”? 

In speaking of England, he says: 

‘So far from the statesmen of that country being willing 
to surrender the system, they adhere firmly to it; and even, 
at the last session of Parliament, added many improvements 
I draw 


| the conclusion, therefore, that my own limited experience 


| is confirmed by the very large experience of English states- | 


men.”? 
It would be tedious to go on reading these dif- 


| ferent opinions, and I shall not tax the patience 


| upon the creditor, the debtor, and the public. 
| has the interest of the creditor been affected ? 


of the Senate by doing so. I shall read but a very 
few words from the communication of the district 


judge of my own State at that time, since de- 


ceased, upon the operation of the law, and shall 
not occupy time further upon this part of the sub- 
ject. Judge Judson says: 

‘Ample opportunity has thus been furnished for me to 
perceive the effect and operation of the law, in this district 
at least. It may not be improper here to notice that effect 
How, then, 
Thus far, I 


| have not seen a case of discharge where the condition of 


| of the debtor. 


the creditor has been made worse or rendered more hope- 
less than it actually was before the passage of the law, un- 
less the creditor derived hope and gratification from the 
power of holding his debtor in perpetual bondage, and 
standing between hiin and all his domestic comforts, and 
the good he might dothe community. Privileges, benefits, 
and powers like these made the creditors ™o richer, and 
the sooner dissipated the better forhim. Nine tenths of the 
eases have proved utter insolvents of five or six years’ 


| standing, during which time the creditor must have been 


satisfied there had been no improvement in the condition 
His ability to pay was, in fact, growing 
worse. It would seem that this was a sufficient length of 
time for the creditors to indulge these vain hopes. Should 
an obligation attended by such circumstances cease to exist 
by the laws of the land, it is difficult for me to see how the 
obligee has sustained any injury. He loses nothing when 
he parts with a phantom. The effect of this law thus far 
has not been injurious or prejudicial to the rights of the 
creditors, 

‘©2. How has it affected the debtor? To him relief has 
been afforded—relief to his mind and relief to his energies. 


| Before the enactment of this law he could hold no visible 
| property—he could possess no means for a month, or even 


| farmer must have his stock as well as the undisturbed pos- | 


a single day, without having it seized by the process of at- 
tachment, and sacrificed, not in reducing the debt, but in 
the payment of costs and fees to the ministers of the law. 
But now he may labor in the hope of reward, in the pros- 
pect, too, of feeding, clothing, and educating his family. A 


session of the soil he cultivates befOre he can procure a 
crop. These he could not hold, for as soon as either found 
its way into his hands through the kindness of friends, oras 
the result of his own industry, the State attachment process 
followed in quick succession. 

“The mechanic needs something more than his naked 
hands; he wants the raw material, that he may add to it 


| his own labor and skill, before anything can be accom- 


and district attorneys; and the general drift of | 


plished for himself or family.’’ 


He goes on to speak of the merchant, and then 
says: 

“The foregoing remarks are-designed to apply particu- 
larly to that branch of the law which admits voluntary 
cases. There is yet another interest. 

**The compulsory provisions of the act enable creditors 
to do justice to themselves, where means exist, and the 
debtor is perverting or hazarding those means. Whena 
trader has his capital through the medium of credit, it 
would seem that those who, by giving him the credit, have 
furnished his capital, possess a joint interest in his assets, 
and whenever in their judgment this becomes perilous, 
they should have the power, as this law affords them, of 
recalling the means intrusted to bis care, and of dividing 
this joint interest upon equitable principles. There are now 
but very few who complain of this part of the law. All 
have witnessed the operations of the law in this branch of 
it, and acknowledged its entire justice. Every case of this 
character, which I have seen, has produced much good. 
In many of these cases plans had been devised to divert 
that property, which of right belonged to all the creditors, 
to a few favorites, and exclude from all participation in it 
the general creditors.” 


These, Mr. President, are the views of gentle- 
men who had the best opportunity for observing 
the effect of our bankrupt law of 1841; and I think 
any gentleman whois not familiar with the inform- 
ation submitted to the Senate under the resolu- 
tion as to the effectof the law, if he will read over 


what the volume contains, will be satisfied that | 


the law was, as I have stated, salutary, and that 
its repeal was a misfortune to the commercial in- 
terests and the trading community of the country. 

It may be asked, if that were the case, how came 
the law to be repealed? 


times do very unwise things ourselves; and there- 
fore, perhaps, we may witheut offense say that this 


We know that we some- | 


so unfortunate as to get in that 


wise things. There may be some here now who 
were here at that time, though I believe not. Those 
of us who remember anything about the opera- 


| tions of those days, know that party spirit came 


in, and that the bankrupt law was thrown into the 
arena of party politics; and where a question is 

osition, its merits 
or demerits have but little to J with legislation 
upon it. It was repealed, repealed by a pretty 
large. majority in this body; but very wise men, 


| very able men, very experienced men voted against 


the repea!, 
law. 

In regard, then, to the experience of our coun- 
try upon the subject, it seems to me that we have 
had sufficient experience to justify us in saying 
that a bankrupt law is salutary and necessary; 
and if we had not, we are at the present time ina 
condition to make the call fora bankrupt law more 
imperative, in my opinion, than it ever has been 
before; and ifa bankrupt law were never neces- 
sary before, it seems to me that it is necessary 
now. I need not advert to our present unfortu- 
nate condition. For two years past, trade and 
business have been so embarrassed in this country 
that failuresamong mercantile men, indeed among 
all men who were engaged in any trade or busi- 
ness, have been greatly more numerous than they 
ever were before in this country, great as have 
been the previous shocks to business and credit, 
The failures in 1861, where the liabilities were 
over $5,000 each, amount, from returns actually 
made, to nearly seven thousand, representing an 
amount of debts of between two and three hundred 
million dollars, for which men during that year 
failed in thiscountry. The number of bankrupts, 
under these circumstances, is thousands; a great 
many thousands. Some of them undoubtedly are 
dishonest men, and those dishonest men may avail 
themselves of the provisions of this bill, by pos- 
sibility, if it passes; but the great mass of these 
men are, I believe, honestly insol vent—hopelessly 
insolvent. Itis certainly dudieahia that we should 
relieve them of an intolerable burden, if we can 


and insisted upon the continuance of the 


| do so without injuring the rights of the creditor 
| class, and surely it is no injury to the creditor to 


relieve his debtor from his obligation to pay, when 
he is hopelessly unable to pay. It is doing the 


| debtor class, counted by thousands, a great ben- 


efit, without doing any injury to the creditor class, 


| (who, I agree, are also to be counted by thou- 


sands; and their interests are just as important, 
and should be guarded just as vigilantly as those 
of the debtor class,) without in any manner im- 
pairing any valuable right belonging to them. 

If these creditors, without a bankrupt law being 
in operation, can in no way coerce these debtors 
to make any payment, can in no manner reach 
the fraud which their debtors may have perpe- 
trated, this bill, so far from impairing the rights 


| of creditors, will actually enlarge those rights; for 


it will give to the creditors in every case the power 
of putting each man who comes before the court 


| for the benefit of this law, under examination. 


The creditor can examine the petitioner, the fraud- 


ulent bankrupt, if he be a fraudulent bankrupt, 


| with the utmost scrutiny which the most grasp- 


| too, power, where satisfacto 


ing creditor can desire. If fraud has been com- 
mitted, this bill will enable the creditor to unravel 
and discover that fraud, and bring it out to pub- 
lic observation. The provisions of this bill are 
ample in that respect; and it gives to the court, 

ry cause may be 
shown, to call even upon the wife of the bankrupt 


| who is asking for the benefit of the law, and to 


| a searching examination, as searchin 


| 





have an examination of the wife as a witness upon 
oath as to the condition of her husband, and the 
disposition of his assets, and the manner in which 
he has managed his business. It by no means is 
intended to give to debtors a right to escape the 
payment of their honestdebts. Itintends, though 
perhaps it may do it ineffectually, to guard the 
rights of creditors, and to give them the benefit of 
as any 
creditor can make it, as to the ability of the debtor 
to pay, and requires a minute and fuil account of 
his transactions in business, and the disposition 
he may have made of his property; this law 
will prove a blessing to the honest, unfortunate 
debtor, be no injury to the creditor, and prove 
salutary in its effect on the community. 
The question then, Mr. President, is, shall we 
pass a bankrupt law? That this bill is a perfect 
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one, I do not claim. 
complex. 
various provisions in order to become familiar 
with them, and it requires pretty constant atten- 
tion to retain its provisions jnone’smind. I think, 
that with a few amendments, which | 
perhaps propose to the bill in the 
consideration, it will be found ade- 


s object, to relieve the great debtor class 


myaeit may 


of Us mmunity, and to enable the country to 
avail itself of the services, the industry, the pro- 
ductive labor which are now really lost, without | 
in avy manner injuring the rights of creditors to 


any extent. IL trust that gentlemen will examine 
and | shall be obliged to Senators, to 
whom | certainly yield with deference in regard 
to their Superior judgment and knowledge of this 
subject, if they will propose amendments or alter- 
ations where they see good cause to propose them, 
in order that the bill may be perfected, and put in 

h sl that it may take its place in the statute- 


the Dill; 


i mere temporary act to be passed this 
nd repealed next. I believe that if we 
ike proper pains to perfect this bill, the country 
il demand that it continue the law of the land. 
That is my hope and desire. [am by no means 
desirous to press the bill or to hurry it through, 
so that its provisions shall not be fully examined, 
but | wish gentlemen to act upon it as promptly 
as they can, to bring forward their amendments 


x the permanent acts of Congress, and + 


as speedily as they can, if they have any to pro- | 
pose, for the reason that this is a short session, | 


the country is in a condition of great peril, great 
questions may, and must, come before us, and 
towards the close of the session matters that donot 
bear directly upon the war we are waging may 
net be considered with much patience in the Sen- 
ate. I hope, therefore, that Senators will now, 
while we are not pressed, and while we have time 
to examine this subject, devote such attention to 
it as will enable us to get final action on the bill 
atan early day. 

Mr. HALE, It is suggested that we had bet- 
ter adjourn. 1 move that the Senate do now 
adjourn. 

The motion was 
adjourned. 


agreed to; and the Senate 


HOUSE OF REPRESENTATIVES. 
Tuvurspay, December 18, 1862. 


The House met at twelve o’clock, m. 
by 


Prayer 

the Chaplain, Rev. Tuomas H. Stockton. 

Che Journal of yesterday was read and approved. 
EMANCIPATION COMMITTER. 


The SPEAKER appointed Mr. Nog. on the 


select committee on emancipation, in heuof Mr. | 


Bram, of Missouri, resigned. 
ESTIMATES OF THE POST OFFICE DEPARTMENT. 
The SPEAKER laid before the House a com- 
munication from the Postmaster General, trans- 
mitting the estimates of the Post Office Department 
for the fiscal year ending the 30th of June, 1864; 
which was referred to the Committee of Ways and 
Means, and ordered to be printed. 
AGRICULTURAL FUND. 
The SPEAKER also laid before the House a 
communication from the Commissioner of Agri- 
culture, transmitting, in answer to a resolution 


of the House, a statement of the expenditures of 


the contingent fund of the Agricultural es 
ment; which was laid upon the table, and ordered 
to be printed. 
* 
TREASURY EMPLOYES. 

Mr. TRAIN. Il ask the unanimous consent of 
the House to introduce the following resolution: 

Resoived, ‘That a select committee of five be appointed 
to inquire whether any officer or employé in any Depart- 
ment of (he Government is a partner, or interested, directly 
or indirectly, in any banking house, money corporation, or 
other businéss firm having contracts with the Government, 
or dealiag in stocks or other property; and that said com- 
mittee have power to send for persons and papers, and to 
employ a stenographbie clerk, at the rate of compensation 
usualy paid to such an officer; and that said committee 
have authority to report at any time by bill or otherwise. 


Mr.MAYNARD. [I object to that resolution, 
unless there is some statement of fact upon which 
to base it. 

ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bulls, reported that they had examined, and found 
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: | 
It is necessarily long and || 
It requires some time to examine its | 


truly enrolled, an act (S. No. 407) to fix the terms | 


of the circuit court in the district of Wisconsin; 
when the Speaker signed the same. 


RELEASE OF PENALTIES. 


Mr. TRAIN, by unanimous consent, intro- | 


duced a joint resolution authorizing the Secretary 
of the Navy to release certain penalties; bia 
was read a first and second time, and referred to 
the Committee on Naval Affairs. 


PIRATE ALABAMA. 


Mr. F. A. CONKLING, by unanimous con- 
sent, introduced the following resolution; which 


was read, considered, and agreed to: 


Resolved, That the Committee on Naval Affairs be in- | 
structed to report at an early day tothis House whether let- | 


ters of marque ought to be issued for the purpose of cap- 


BE. 


| 


turing or destroying the piratical vessel known as the 290, | 


or the Alabama, and other vessels of a like character now 
fitting out in the ports of Great Britain for the purpose of 
preying upon our merchantmen engaged in a lawful ecom- 
merece; and what turther legislation, if any, is necessary 
for that purpose. 


FUGITIVE SLAVES. 


Mr. BINGHAM. Iam instructed by the Com- 


mittee on the Judiciary, to which was referred 
Liouse bill No. 595, to protect and grant relief 
to the citizens of loyal States whose property and 


slaves have been wrongfully taken, seduced, and | 
abstracted by the officers and soldiers of the Army | 


of the United States, to report the same back, with 
the recommendation that it do not pass. I move 
that the bill be laid upon the table. : 
Mr. WICKLIFFE. I hope the gentleman will 
withdraw that motion for a moment. 
Mr. BINGHAM. I withdraw it for the pur- 


pose of hearing what the gentleman has to pro- | 


rose, 


Mr. WICKLIFFE. Mr. Speaker, I feel much | 


obliged to the gentleman from Ohio for his act of 
courtesy, in permitting me to state to the House 
some reasons why there should be legislation on 
this subject. It will be recollected that | moved 
the reference of the bill to a select committee 


when | introduced it, with a view of enabling the | 


House to understand the objects of the measure 
and the facts upon which it is based; but, sir, a 
direction was given to it different from that I in- 
tended. It was referred to the Committee on the 
Judiciary, contrary to my wishes. While I bow 
to the decision of the House, I have not despaired 
of satisfying members that some legislation on 


| this subject is necessary, and ought speedily to 


' me, 1 will make a brief statement 
| that I have been informed that there is a general | 
order published this morning from headquarters, | 
which allows the service of civil process in the | 


be had. 

I think that this bill is not understood. Its pro- 
visions do not interfere with the rule and article 
of war passed at the last session of Congress. 
That article of war is itself often misunderstood. 
It does not prohibit a man from rightfully seeking 
for his property when it is in possession of the 
Army of the United States, or of any corps of 
that Army. It only prohibits any officer of the 
Army from using the armed force of the United 
States for the purpose of capturing runaway slaves 
and returning them to their owners. Read it for 
yourselves, gentlemen of the House of Repre- 
sentatives, and see whether I am not correct. 

Mr. MALLORY. « If my colleague will permit 
I will state 


Army in the field everywhere for the recovery of 
slaves. It allows civil process to be execated 
within the lines of the Army in Kentucky. 

Mr. WICKLIFFE. lam happy to hear that 
such an order has been issued, but the Lord knows 
how long it will last. [Laughter.] Probably to 
the next thaw or the nextfrost. [Renewed laugh- 
ter.] 

Mr. Speaker, the process proposed by the pend- 
ing bill is a simple one. It is intended to be peace- 
fully executed, and in a manner totally and en- 
tirely unexceptionable to every Republican of this 
House who loves justice, and is willing to see it 
administered. What are the facts upon which | 
have asked for this legislation? I was not so much 
controlled by the value of the property involved 
as I was by the desire to preserve the peace of the 
country in which our troops are located as a mat- 
ter of military necessity, and where this descrip- 
tion of property is recognized by the laws of the 
iand. Allow me to allude to a case which has 
recently occurred. A gallant officer—a colonel 
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of the Army—a citizen and officer of Kentucky 
was dismissed because he issued an order that 
all slaves who attempted to come within his lines 
should be delivered up to their owners. He was 
a citizen of Kentueky, and knew that it was 
the law there that the man who harbored or pro- 
tected a runaway slave was liable to be punished 
by confinement in the penitentiary. For issuing 
that order, he was dismissed the service of the 
United States, although he was a distinguished 
officer, and was commended twice for his gallantry 
on two bloody fields. He has been dismissed in 
consequence of that order. Now, bk want to avoid 
things of this kind. | want all property that may 
be taken by our Army from our citizens returned 
to its owners without aconflict such asthat which 
has occurred in my State on several occasions. 
Mr. MAYNARD. With the gentleman’s per- 
mission, I will make a statement in connection 
with what has fallen from him. I wish to sa 


| that it is important that some meastre should be 
| adopted which will enable the military authorities 


to discriminate between loyal men and traitors. 
I have been told, by authority 1 deem reliable, 
that in sore portions of my own State, where our 
troops have been in possession, it has been the 
practice of secessionists to entice the slaves from 
loyal men—men known to be such—devoied 
Union men—to entice their slaves by some means 
into the lines of the Federal Army, where they 
cannot be reclaimed, for the purpose of producing 
dissatisfaction among the Union men. I can give 
some instances. Such opportunities to annoy 
the loyal citizens of the country by those who 
are disloyal ought not to be afforded by the exist- 
ing state of our law; and I trust that the commit- 
tee which has this matter in charge will take this 


| into consideration, and avoid striking our own 


friends when they strike at the traitors. 
Mr. W4ACKLIFFE. Mr. Speaker, I was about 
to come to that point myself. If l cannot get jus- 


| tice or remedy for all of my people, I am willing 


to take it for those to whom there seems to be a 
disposition in this House to do justice. Iam 
willing to take justice for those who are called 


| loyal men. | was about to say thatalthough there 


is no such distinction or discrimination in the bill 
I presented in favor of allowing only property to 
be returned to those who are called loyal men, yet 
I am willing to take that if | cannotgetany more. 


Sir, | do notknow what is meant by loyalty, 
unless it be according to the interpretation given™ 


to it by some man in the State of Kentucky, to 
whom an order had been issued to procupe*horses 
upon which to mount a regimentys He was di- 
rected, as I understand, to take t 
loyal men without paying for t 

loyal people alone. ell, si 

in my county, but he did top at the men; 
he went to the women, al d took the horse 
of an old lady of eighty years of age, who lived 
with her son. It was the only horse she had 
with which she could drive about in her buggy, 
which is the only way in which she can move 
about. Her son, who, to my knowledge, is a 
loyal man, went to the colonel and applied for a 
restitution of the horse. He was interrogated by 
this colonel, ‘*Are you a loyal man?” “Yes,” 
said he, “‘lam,as understand loyalty.’’ ‘* What 
do you ynderstand by a loyal man?”’ ‘I am,” 
said he, ‘‘fer the restoration of the Union as it 
was, and [| am in favor of the Constitution as my 
fathers and your fathers gave it tous.”’ ‘* Well, 
sir, are you in. favor of frecing the negroes’”’ 
asked the colonel. ‘I don’t think that is neces- 
sary to reinstate the Union, and I am opposed to 
it.’? ** Well, sir,”’ said the colonel, ‘* your horse 
must go into the service.’? [Laughter.} That is 









went to work 


the test of loyalty, as I understand it, by some of 


our Army Officers. In drawing the bill provid- 
ing this preliminary mode of obtaining property 
that has been wrongfully taken by your officers, 
I made no distinction between loyal and disloyal 
men; but if that is an objection, put it in the bill, 
that no disloyal man shall recover his property 
in any way. . 
Mr. Speaker, cases such as those put by the 
ntleman from Tennessee [Mr. Maynarp] 10 
oubt exist, and they exist in my State for aught 
know. I know that in my néighborhood and 
in other of the State of Kentucky from which 
I have information, the slaves of loyal men have 
been taken, and their return to their owners has 
been refased and resisted, and the same 1s (rue 
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of other species of property. Sir, | will give you || presence of the House and nation while the na- 


undertook to fortify a little town called Lebanon, | 
in my district. He pressed some fifty slaves from | 


one instance: a colonel, who is now a general, | 
| 


the neighborhood to work on the fortifications, 
and he erected upon the top of the highest house | 
| 
} 
} 
i 


in the town a bench for himself to sit upon to | 
superintend the work and to direct the defense of 
the place when it should be attacked. Before, | 


however, he could erect his fortifications, he re- || 


ceived an order to remove his forces and all the 
public property from the town to the city of Louis- 
ville. 


R speech to them. t 
been in the service of the United States, and that 
according to the legislation of Congress at its last 


that if they would go with him he would pro- 
tect them from being taken back into service by 
their owners and masters. Twenty-five of them 
went home to their masters, and twenty-five went 
off with the colonel. Property is thus withheld 
by officers of your Army who are now in com- 
mand in Kentucky guarding bridges, railroads, 


and public property in the rear of General Rose- | 


crans; and where the owners of negroes thus se- 
duced from their masters have gone to reclaim 
them, conflicts have arisen, and shooting and stab- 
bing have taken place. And [ tell you now, my 
fellow-members of this House, that unless you do 
something to protect honest men and loyal men 
from such outrages as these, you will have diffi- 


culties with your Army stationed there which I do | 


not want to see. Such difficulties have occurred 
in various parts of the State. I now move to refer 
the bill, with instructions. 

Mr. BINGHAM. | object to the gentleman’s 
motion. | yielded the floor to him fora statement, 
and not for a motion. 


Mr. WICKLIFFE. I ask the gentleman from 


Ohio to allow me to move to refer the bill to the 
Committee ow Military Affairs. 

Mr. BINGHAM. No, sir; I cannot consent 
to that. J yield now to the gentleman from IIli- 
nois, [Mr. Levesoy,] who desires to say a few 
words. 

Mr. LOVEJOY. Mr. Speaker, I regret that the 
gentleman from Ohio should, by his own consent, 
alow any discussion of this kind. I am wearied 
with this persistent and shameless attempt on the 

rt of slaveholders 

Mr. BINGHAM. If the gentleman is object- 
‘ing toumy allowing any discussion, I shall have 
to withdraw consent to his occupying the floor. 

Mr. LOV Y. Il have the floor, | believe. 

Mr. BING 1. The gentleman seems to 
have taken the by my consent, for the pur- 
pose of censuring 

Mr. LOVEJOY. retted that the gentleman 
allowed this discussion to commence. That is all. 

Mr. WICKLIFFE. Did you call this a shame- 
less attempt ? 

Mr. LOVEJOY. 


attempt, 













Mr. WICKLIFFE. Iam not surprised to hear | 


it from a man of your standing and position upon 
this floor. 
_ The SPEAKER. The gentleman from IIlinois 
is entitled to the floor. 

Mr. LOVEJOY. I call it a persistent and 
shameless attempt on the part of slaveholders to 
turn the Army of the United States, these brave 


volunteers, who of their own free will have pre- | 


sented themselves to sacrifice their lives upon the 


altar of their country, to the base business of | 


chasing and capturing fugitive slaves; and the 
gentieman here, if it is parliamentary for.me to 
say so, has the effrontery to appeal to the justice 
of the Republicans in this House. I want to know 
what justice there is in holding any man in sla- 
very. These men have all the right to run away. 

here is just as much reason why our Army 
should deliver up slaveholders into the hands of 
slaves, as that it should deliver slaves into the 
hands of slaveholdérs—and much mere reason; 
for, in a great many cases, the slave is a supe- 
rior man in every way, mental, pees and 
moral, to the master; and besides all that, his loy- 
alty is undoubted. Now,I do not want to argue 
this any longer, but | do protest against this sub- 
Ject being lugged in and aieioen the House; 
against this miserable ulcer, which is a shame to 
any one that has it, being uncovered here in the 


I do call it a shameless | 





tional life is trembling in the balance. 
Mr. Speaker, if the rebels had friends on this | 
floor, if they had sympathizers on this floor, those | 
rebel friends and rebel sympathizers could not do 
one thing more than is done on that side of the | 
House and retain their position on this floor. I | 
do not charge that they have sympathizers and 
friends on that side; but if they had, their friends 
could not go one hair’s breadth beyond that point 


| which has been reached by a great many on that 
| side, and by the gentleman from Kentucky [Mr. 
He assembled together the fifty negroes || i 
that he had pressed into the service, and made || 
He told them that they had || 


Wickuirre}] in particular, if they really desired 
to aid and help and give comfert tothose rebels. 


Every day the conduct of our Army is presented | 
| here and reprobated. 
| has shown himself loyal and true to the letter and 
session they were entitled to their freedom, and || 


Every time that an officer 


spirit of the legislation of Congress, his act is pa- 


, raded before us, and iscondemned and reprobated. 


And the whole of this is because our officers and 
soldiers will not convert themselves into blood- 


hounds to chase down negroes, slaves of men of 
| doubtful loyalty. 


I am tired of this; I callita 
shameless attempt as well as a persistent one; and 
I hope the House will uniformly and promptly 
vote down all such efforts as this. 
tain the House, but I could not let this subject 
pass Without a notice of reprobation. 


Mr. BINGHAM. Mr. Speaker, I am very 


sorry if,asa member of the Judiciary Committee, | 
| have incurred the displeasure of the gentleman | 


from Illinois, [Mr. Lovesoy,] by yielding to the 
gentleman from Kentucky, |Mr. Wickuirre;} 
but I suppose that matters have been made even 
by my yielding to the gentleman from Illinois. I 
am one of those who think that where an adverse 
report is made from a committee of the House, 
the mover of the bill ought to be allowed to be 
heard while he demurs to the report, at least if he 
desires it; and that any member who is opposed 
to his view of the subject may be heard in re- 
sponse. 
said almost enough on this subject to satisfy any- 
body. 

Ll may be allowed, however, Mr. Speaker, after 
what has been said by the gentleman from Ken- 
tucky, to say thatin my opinion the reference given 
to his bill by this House was the right one. If 
there is anything that properly belongs to the Ju- 


mittees of the House, it is toconsider the propriety 
of reporting for the consideration of the House 


measures of this sort, which touch both the limit- | 


ations of the Constitution on the one hand, and 
the limitations of existing statutes on the other; 
and I think it comes with an ill grace—if I may 
be pardoned for saying so—from the venerable 
gentleman from Kentucky, [Mr. Wickiirre,] to 
reprove this House for its action in the premises. 
If he intends a general impeachment against ihe 


committee, I prefer that he should make it in due | 


form of law, I believe the committee has done 
well in reporting adversely on this bill. 

Mr. WICKLIFFE. Willthe gentleman allow 
me to say a word? 

Mr. BINGHAM. I yield to the gentleman. 

Mr. WICKLIFFE. I was about to say that 
I neither intended any reflection on the House nor 
on the committee. | only stated that I thought the 
bill ought to have gone to a special committee; but 
I yielded to the judgment of the House, and | now 
expressed the opinion that I thought the subject 


belonged more appropriately to the Military Com- | 


mittee than to the Judiciary Committee. God for- 
bid that I should reflect on that committee so long 
as the distinguished gentleman from Ohio is its 
organ. 


ir. BINGHAM. 


Mr. Speaker, I believe I 


have said enough touching the propriety of the | 


action of the House. I meant the House to un- 
derstand that the reference was appropriate; and 
I beg leave to say, as the gentleman has reiterated 


his opinion that the reference of the bill should | 


have been to the Military Committee, that that 
reference would have been exceedingly inappro- 
priate—that is to say, if there be any distinctive 


funetions pertaining to the Committee on the Judi- | 


ciary. 

In my 
tional; and I think that the principles involved in 
it might, at some future day, if the Constitution 
of the United States be restored to its supremacy 
inevery State of the Union, come home to plague 
the venerable inventor of the bill. 


I will not de- | 


[ think the gentleman from Illinois has | 


| rebel, anywhere within t 
| the Army—to use the language of this bill—shall 


judgment, this bill is flatly unconstitu- | 


It affirms the |: 
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authority of the Federal Government to institute 
proceedings touching the rendition of slaves not 
escaping from one State into another, but re- 
maining in the same State in whieh they are 
claimed to be held, and to determine also the al- 
leged rights of property in sueh case in slaves. | 
think that it is enough for me to say of a measure 
of this Sort, that this is the first time in the history 
of the Government when a bill has been gravely 
entertained in Congress to confer any such author- 
ity upon any official, either State or Federal. It 
has been generally understood in this country that, 
under the Constitution of the United States, and 
in accordance with its provisions, the Federal 
Government cannot by law intervene in the ques- 
tion of aiding the reclamation of slaves remaining 
in and not escaping from the several States in 
which they are claimed to be held. I have heard 
that proposition iterated and reiterated by gentle- 
men en every side of the House more than once, 
and by none more frequently than by the gentle- 


————— 


| man from Kentucky, (Mr. Wicxuirre.] 


Mr. MALLORY. The gentleman from Ohio 
will allow me to inquire of him whether, under 
the principle which he lays down for our guid- 
ance, ofamplifying our constitutional powers dur- 
ing the existence of this rebellion, he cannot find 
room for the admission of a provision like this? 

Mr. BINGHAM. No, sir. 

Mr. MALLORY. [allude to the opinion of 
the gentleman from Ohio himself, not to the action 
of the Judiciary Committee. 

Mr. BINGHAM. I could not find any room 
fer such provision; and if the gentleman ever com- 
prehended my own position on this subject, he 
would know well enough that all that | have said 
or attempted to do in this House would exclude 
any such conclusion, 

Mr. MALLORY. Ido not profess to compre- 
hend the gentleman’s position on this subject, for 
I consider it entirely incomprehensible. 

Mr. BINGHAM. If the gentleman cannot 
comprehend it, he should not have undertaken to 
make any remark upon it; because, by doing so, 
he falls into the position of the gentleman d: 
scribed by the astute Senator from South Carolina 
once, who seemed to be quite as lucid and forcible 


| on a subject about which he knew nothing at all 
|| as upon a subject with which he was perfectly 
diciary Committee, as one of the standing com- | 


well acquainted. 

Mr. MALLORY. The gentleman and the 
House will bear me witness that I did not claim 
to comprehend the gentleman’s doctrine, for I put 
a question to him to enable me to find out whether 
the gentleman’s doctrine of military necessity was 
not broad enough to embrace the provisions of my 
colleague’s bill. I did not claim to comprehend 
fully his doctrine, for I contend that no member of 
the House was ever yet able to do so. 

Mr. BINGHAM. The gentleman has under- 
taken a considerable job, when he undertakes to 
gauge the intellect of every gentleman in the 
House, as well as his own. 

Mr. MALLORY. No,sir. I think it would 
take Omniscience to understand it. 

Mr. BINGHAM. The gentleman goes stil! 
further, and seems to set himself up as a gauger of 
the capacity of Omniscience itself. 

Mr. Speaker, this is a bill, whether so designed 
by its author or not, to supersede three existing 
statutes: first, the new article of war; second, the 


| bill known as the confiscation and emancipation 


act, passed andapproved at last session; and third, 
and not least in the legislation of Congress, the 
bill which expressly provides that the Executive 
of the United States may employ in the service of 
the United States, for the common defense, the 
slaves in the districts of country within which the 
rebellion is raging, whether they Ae the slaves of 
loyal citizens or of rebels, and which secures, in 
the event of their rendering service to the United 
States, their personal liberty. This bill proposes, 
in contravention of the last act referred to, that on 
a warrant issued, if you please, by a red-handed 

he limits of this Union, 


be arrested on its march, even in front of the 
enemy, and converted into a grand constabulary 
force for the purpose of hunting down and seizing 
a slave within its limits, Tastee in that warrant 


|| as the property o* pomeeyesas no matter whether 


a rebel or a loyal citizen. ho does not know, 
sir, that under the law of the United States as it 
stands to-day, the Executive of the United States 
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may, through the Army, employ the slaves of | body in the House who will gainsay that when H 


loyal citizens in the defense of the country, and || 
against these armed rebels; and that, in that event, || 
the slaves so employed are entitled to their free- 

dom? This is a proposition to interfere directly || 
with this humane and just law, and in fact to su- || 
persede it and override it by acountry magistrate’s 

warrant. 1] 

Mr. WICKLIFFE. Iask the gentleman from || 
Ohio to have the bill read to the House, and if || 
here be rovision of that kind in the bill, I || 
there be any provision of that kind in the bill, I | 
will agree to swailow it. 

Mr. BINGHAM. I say the gentleman’s bill 
does provide expressly to arrest our Army on its 
march, for that very purpose. Let me read: 

Sec. 3. And be it further enacted, That upon the presen- 
tation of such petition, the officer to whom it is presented 
shall issue upon the same a warrant, process, and order, di 
rected to any marshal of the United States, or to any sheriff 
or executive peace officer of a State or Territory, whose 
duty it shall be to proceed to the camp, headquarters, or 
place where the Army or any part thereof, in which the prop- | 
erty or slave is alleged to be, whether the Army be in camp 
pron the march, ‘The officerin charge of such petition and +| 
process shall present the same to the officer in command, 
whose duty itshall be to issue his order commanding all offi 
cers and soldiers under his command, and particularly such 

may have the possession or control or custody of such 
property orslave, orin whose company or regiment the same 
may be found, to surrender the same to such officer, whose 
duty it shall be to take the same, with the petition, before 
the officer who issued the same, or to some other judicial 
officer, if any reside near the place of arrest, and make due 
return upon the said process. 

The gentleman from Kentucky said that he 
would swallow it. [ want him now to swallow |, 
it with what grace he can. [Laughter.] There || 
it is, ** whether the Army be in camp or on the 
march,’’ the commanding officer shall issue his | 
order to all officers and soldiers under his com- |; 


mand to make due return upon said process! || 
Whata sublime spectacle this would present to || 
the country and the world! The Army of the 
United States, upon the march, arrested to sur- | 
render from their ranks a slave upon the warrant | 
of some civil, and, perchance, rebel magistrate, || 
who himself may be in this great rebellion. Ah! 
sir, upon such a warrant, by the terms of this 
bill, the Army, on its march for the defense of the 
Union, must stop, and all of its officers and all 
of its soldiers must be ordered to aid in the sur- 
render of a slave. , 


Mr. WICKLIFFE. Read the latter clause of 
the bill. 

Mr. BINGHAM. I willread any clause of it 
that the gentleman may want read. 

Mr. WICKLIFFE. I want the whole bill read, || 
so that the House may understand it. There is a 
clause which expressly reserves the right to em- 
ploy slaves for military purposes. This bill is 
only to take from the Army slaves which have 
been taken by force or otherwise, not for the use 
of the Army, but for the individuals of the Army. 

Mr. BINGHAM. The bill contains no limita- 
tion of the kind that the gentleman supposes in 
regard to this slave process. When the process 
issues, it is made the duty by this bill of the offi- || 
cer and of the soldier, whether in camp or on the 
march, to surrender the slave; and on the final 
hearing it is provided thatif it appears the claim- 
ant is notentitled to the immediate passession or 
is not the owner of the slave, he shall be restored 
to the officer or the person from whom he is taken. || 
The bill is general in its provisions. [t contains 
no limitation upon the power of the civil magis- | 
trate to issue the warrant, and is imperative in its 
requirement that the warrant shall be obeyed by 
the Army of the United States. It provides that 
in every instance upon the ex parte showing of the 
claimant, the warrant shall issue, and the Army 
shall be arrested in its march, that the slave may | 
be surrendered. 


Mr. WICKLIFFE. Let me read the sixth 1 
| 


section, 
Mr. BINGHAM. I yield for that purpose. | 
Mr. WICKLIFFE. It is as follows: | 


Sec. 6. And be it further enacted, That if any officer of || 
the Army shall be guilty of persuading or enticing a slave || 
to leave the possession of his master, or shall take him by || 
foree, he shali be guilty of a misdemeanor, and shall,upon | 
conviction by a court-martial, be dismissed from the ser- || 
vice, and also liable in a civilaction, by the party injured, 
for the value of such siave, Nothing in this act shall be || 
construed to ibit an officer of the Army, in the proper || 
and legal mode, from taking for temporary use, in cases of | 
need of labor for public purposes, any slave ; but the same 
shall be retarned, when the necessity for such labor shall 

cease, to the owner. I 


Mr. BINGHAM. Mr. Spenker, is there any- | 


THE 


| on its march, if need be, to execute it? I under- 


| there are in this House who will say that the men | 
| who, in this dread hour imperil their lives in de- 
| fense of their native land, shall, after they have 


| manded back to slavery. Thatis the proposition, 
| sir, stripped of all disguises, contained in the sixth 


| sections of the bill. I move to lay the bill upon 
| the table, and I trust that it will lie there forever. | 


| nation. 


| ters permitting civil process in cases of fugitive 
| want to know whether that order is restricted to 


| States? 


Grant. He directs the officers under him to obey 
| civil processes in relation to the recapture of slaves 
escaping within his lines. That is all of it. It 


| order will be applied to the other commanders in 
| here who support this Administration, why there 
| do with this bill. I move that it be laid upon the 


| eral Grant read. 
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the civil process issues under this bill that process 
must be obeyed, and the Army must be arrested 





stand this bill as does the gentleman. The last i 


clause to which the gentleman has referred justi- 


fies me in saying what I have said before. ‘I re- | 


peat it: that provision is a cowardly device, by 
which, if adopted, this House will take back and || 
repeal what it has solemnly declared to be the 
supreme law of the land, and say that where a 


| slave comes to the defense of your imperiled flag 
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Stiles, Francis Thomas, Vatiandigham, Wadsworth, Chi. 
ton A. White, Wickliffe, Woodruff, Wright, and Yeainan 
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So the bill was laid upon the table. 

Mr. BINGHAM moved to reconsider the vote 
by which the bill was laid upon the’ table; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was azreed to. 


MESSAGE FROM THE PRESIDENT, 


and your imperiled Constitution, he shall, by this || _ A message in writing was received from the 
| 
| 
| 


wey. new enactment, be turned back into the 
iell of human bondage, under the pitiful pretext 
that he was only taken ‘* in case of need for tem- 
porary use,”’” ‘That is the true intent and effect 
of the bill, and no man can gloss itover. You 
cannot conceal it. I want to see how many men 


rendered that service, by express law, be re- 


section of this bill, and made effectual by the other 


Mr. MAY. Let me ask a question for expla- 





Mr. BINGHAM. I yield for that purpose. 

Mr. MAY. lL understand that the gentleman 
from Kentucky [Mr. Matuory] has stated that 
a general order had been issued from headquar- 


slaves, and requiring the Army to respect it. I 


Kentucky, or whether it extends to all the slave 


Mr. MALLORY. I was misunderstood in the 
statement I made. I made it more broadly than 
the facts of the case would warrant, as I find by a 
subsequent inspection of the general order I have 
referred to. It is an order issued by General 


is not an order from headquarters here. It is 
from General Grant; but I suppose that it is sanc- 
tioned by the authorities here, and that the same 


the United States. 
Mr. MAY. 1 wanted toask of my colleagues 


is any discrimination against Maryland ? 
Mr. BINGHAM. That order has nothing to 


table. . 
Mr. MALLORY. I will have the order of Gen- 


Mr. LOVEJOY. I object. 

Mr. BINGHAM. That order has nothing in 
the world to do with this bill. 

Mr. WICKLIFFE demanded the yeas and nays 
on the motion to lay upon the table. 


The yeas and nays were ordered. 
Mr. MENZIES. Let the bill be reported by 


| the Clerk. 


Mr. WICKLIFFE. I hope the House will 
listen to it. 

Mr. MAYNARD. CanI make a motion to 
recommit the bill with instructions? 

The SPEAKER. Not during the pendency of 
the motion to lay upon the tabie. 

The question was taken; and it was decided in 
the aflfirmative—yeas 86, nays 45; as follows: 

YEAS—Messrs. Aldrich, Alley. Arnold, Ashley, Babbitt, 
Baker, Beaman, Binghaia, Samuel 8. Blair, Blake, Buffin- 


ton, Burnham, Chamberlain, Clark, Clements,Coifax, Fred- 
erick A.Conkling, Roscoe Conkling, Covode, Cutler, Davis, 


| Delano, Duell, Dunn, Edgerton, Edwards, Eliot, Ely, Sam- 


uel ©. Fessenden, Thomas A. D. Fessenden, Franchot, 


| Frank, Gooch, Goodwin, Haight, Harrison, Hickman, 


Hooper, Horton, Hutchins, Julian, Kelley, Francis W. Kel- 
logg, William Kellogg, Lansing, Lehman, Loomis, Love- 
oy, Low, McKean, McKnight, McPherson, Mitchell, 
Moorhead, Anson P. Morrill, Justin 8. Morrill, Timothy 
G. Phelps, Pike, Pomeroy, Porter, Potter, Alexander H. 
Rice, John H. Rice, Riddle, Edward H. Rollins, Sargent, 


| Sedgwick, Shanks, Sheffield, Shellabarger, Sloan, Spaul- 


ding, Stevens, Stratton, Benjamin F. Thomas, Trimble, 
Trowbridge, Van Horn, Van Vaikenburgh, Verree, Walker, 


Wall, Wallace, Albert 8. White, Wilson, and Windom 


NAYS—Messrs. William Allen, William J. Allen, An- 
cona, Biddle, Jacob B. Biair, Calvert, Cox, Cravens, Cris- 
field. Delaplaine, Dunlap, English, Fouke, Granger, Grider, 
Hiarding, Johuson, Kanpp, Law, Lazear, Leary, Maliory, 


—— 


President of the United States, by Mr. Nicoxay, 
is Private Secretary. 
WEST VIRGINIA. 

Mr. BINGHAM moved that the Committee on 

the Judiciary be discharged from the further con- 

| sideration of sundry eens &c., asking for the 

admission into the Union of the new State of 

| West Virginia, which motion was agreed to; and 
| the papers were laid upon the table. 


UNITED STATES COURT IN WISCONSIN. 


|| Mr. F. A. CONKLING. I ask to have en- 


| tered a motion to reconsider the vote by which 


|, House bill No. 407, to fix the holding of the cir- 


| cuit court in the district of Wisconsin, was passed; 
| and I also ask that a message be sent to the Sen- 
| ate asking the return of that bill. 

It was agreed to accordingly. 


TERMS OF UNITED STATES COURTS. 


Mr. WILSON, from the Committee on the Ju- 
diciary, reported back, with amendments, bill of 
the House No. 608, prescribing the times and 
places for holding terms of the circuit court for 
the districts of lowa, Minnesota, and Kansas. 

Mr. F. A. CONKLING. 1 wish to inquire 
whether this bill has been printed? 
| Mr. WILSON. It has not. 
| Mr. F.A.CONKLING. I sincerely hope that 
the House will not continue this hasty system of 
legislation. 1 hope the bill may be printed. This 
proposition seems to be precisely like the one 
which has led to the motion which I entered just 
now, to reconsider a bill which was passed yes- 
terday. We have been called upon repeatedly 
| during the present session to take up and pass 
bills without their being printed or even referred 
| to any committee of this House, and in nearly 
| every instance injustice has been done to some 
| party or other. I do not desire to interfere with 


| exists which renders its immediat 
| sary, I hope that this bill, like 
printed and laid upon the des 
order that we may know w 
Mr. WILSON. I will » in answer to the 
| gentleman from New Yor at the necessity for 
‘the passage of this bill grows out of a conflict in 
the times for holding terms of the courts in these 
several districts, as now fixed by law. There is 
not sufficient time intervening between the terms, 
as now fixed by law, to enable the judge to travel 
from one place of holding court to another, and 
therefore a portion of the terms cannot be held. 
The bill was framed upon the suggestion of the 
judge for this circuit, and it does not affect any 
other States than the States embraced in that cir- 
| cuit. 
| Mr. BINGHAM, It does not affect Wiscon- 
| sin at all. 
Mr. F. A. CONKLING. I would simply state 
‘| that the bill, according to the statement of the gen- 
| tleman from lowa, is precisely similar to the one 
| passed yesterday. That bill provided for fixing 
|, anew the terms of the circuit and district courts 
|, in the State of Wisconsin, and the long postpone- 
| mentof the term of thecourtaboutto be held under 


| the existing statute is what my constituents are 


| here to complain of. 

| Mr. WILSON. No such objection can apply 
| to this bill. 

| Mr. F.A.CONKLING. Then [ withdraw my 
| objection. : 

he amendments were to. 
| The bill was ordered to be engrossed and read 
a third time; and, being engrossed, it was accord- 


ssage neces- 
ers, will be 
members, in 
e are doing. 













ingly read the third time, and passed. 
"i. YVILSON moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


the passage of this bill, but unless some exigency. 
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